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MEMORANDUM
(Confidential: Attorney-Client Matters)

TO: Mayor and Town Coimcil

FROM: Ralph D. Karpings,,‘l\"pwn Attomey
SUBJECT:  Campaign Disclozsun‘: Law
DATE: October 7, 1999

Attached is a letter I received today from the American Civil Liberties Union of North
Carolina .

The letter expresses the ACLU’s concern with the provision of our campaign contribution
ordinance which requires that all contributions, regardless of amount, be reported with
the name of the contributor. The ACLU requests that the Council amend the Crdinance
and set an amount of $50 below which the names of contributors do not need to be

disclosed.

Upon receipt of the letter I called the author, Deborah K. Ross, the organization’s
Executive and Legal Director. iVis. Ross confirmed for me that, at least at this time and
based on their research into current case law, the ACLU does not have &n objection to the

$200 limit on the amount that can be contributed.

The ACLU'’s rationale for their concern with the “first dollar” reporting requirement is
explained in the letter. Essentially, they make the point that requiring the disclosure of
names of contributors of small amounts would improperly restrict individual rights in a
manner that outweighs any interest the Town might have in requiring name disclosure for
the purpose of deterring election corruption. Ms. Ross has indicated that she would be
pleased to attend a Council meeting and provide the Council with further information.

The Agenda for October 11% appears lengthy.- 1 will ask that a closed session be included
on the Agenda for October 18 heanngs to consider this letter and Ms. Ross’s offer to
speak to the Council.

A copy of our ordinance is attachéd

cc: W. Calvin Horton, Town Manager
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O American Civil Liberties Union of North Carolina
00 American Civil Liberties Union Legal Foundation of North Carolina
PO. Box 28004 / Raleigh, North Carolina 27611-8004
(919) 834-3390 (VOICE & TDD) / FAX 828-3265
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QOctober 6, 1999

; Ki»«\ 7‘\,

Ralph D. Karpinos R
Chapel Hill Town Attorney ., |

306 North Columbia Street g,? i,
Chapel Hill, NC 27516 Lk

Dear Mr. Karpinos: |

It hos come to the attention of the ACLU of North Carolina that the Chapel Hill Town Council
passed an ordinance in July of 1999, that requires candidates for municipal elections in the Town
of Chapel Hill to file reports “listing the names of all contributors and the amounts contributed
by cach.” Town Code, Article IV, Chapter 2. This “first dollar” reporting requirement would
require candidates to report the name of anyone who gave any amount of money in support of
his/her campaign. While we appreciate the Council’s interest in full disclosure and open
elections, the ACLU believes that this type of disclosure law impairs the “privacy of association
and belief guarantezd by the First Amendment,” Buckley v. Valeo, 424 U.S. 1, 64 (1976), and
does not serve a compeiling interest. For these reasons, we respectfully request that the Town
Council reconsider this portion of the Ordinance and amend the Ordinance to have its disclosurz
srovisior. triggered at the $50 level.w = a

As you know, campaign finance laws must be narrowly tailored to serve a compelling interest
and are examined by the courts under a strict scrutiny analysis. Id. at 66. While disclosure laws
do serve the compelling interest of deterring corruption or the appearance of corruption, they
only serve thiz purpose when applied to larger contributions. Moreover, disclosure laws that
begin at the “first dollar” are not narrowly tailored to serve the interest of preventing corruption
or the appearance of corruption. Fer these reasons, we request that the Council reconsider this
provision of the Ordinance and amend it to have the disclosure requirement begin at the $50

level. -

First dollar reporting requirements deter contributors of small amounts of money who prefer to
remain anonymous and may expose others to harassment or retaliation. See id. at 68. The
Supreme Court has concluded that “[t]hese are not insignificant burdens on individual rights, and
they must be weighed carefully against the interest [in disclosure].” Id. Over the years, the
ACLU has represented many employees who have been punished by their employers for their
political activities. We have represented police officers who were fired for supporting candidates
for sheriff. We have represented laborers who have been terminated for supporting pro-uznina
legislators. In most of these cases, the support given to thie candidate was nominal, certainly not
enough to significantly influence the outcome of the election. However, given the current state
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Campalgn Contnbutlons

COUNCIL MEMBER BROWN MOVED‘TO ADOPT ORDINANCE 10, AS AMENDED TO
REMOVE UNDER SECTION 2-71B “THE NAMES OF CONTRIBUTORS LESS THAN

SIO " I k‘% 51:*

Council Member Evans stated that thcre was no provision to address the personal funding that
could go into a campaign, noting that someone could finance their own campaign totally.

Mr. Karpinos agreed that there was no limit on how much a person could spend on his or her
own campaign, adding that State law exempted money which a person or his family contributed

to his campaign.

Mayor Waldorf noted that they were not cxcmpt f"om dlsclosum Mr Karpinos agreed.

Robert Porter, a resident of Chapel Hill, saxd it was 1mportant fox pcople to be able to follow the
moncy trail. He quoted Senator Paul Simon and pointed out that candidates were most likely to
listen to their biggest contributors when time was limited. Mr. Porter argued that a $200 limit
was rcasonable and pointed out that Senator Ellie Kinnaird lad unilaterally limited her
contributions voluntarily, and won the election. He recommended that Chapel Hill be a leader in

this.

MAYOR PRO TEM CAPOWSKI MOVED, SECONDED BY COUNCIL. MEMBER
MCCLINTOCK, TO REDUCE THE CAMPAIGN CONTRIBUTION LIMIT FROM $200 TO
$100. THE MOTION FAILED (2-7) WITH COUNCIL MEMBERS CAPOWSKI AND
MCCLINTOCK VOTING AYE AND MAYOR WALDORF AND COUNCIL MEMBERS
BATEMAN, BROWN, EVANS, FOY, PAVAO AND WIGGINS VOTING NAY.

Council Member Wiggins asked, regarding the ordinance, if “no individual” did not include the
candidate. Mr. Karpinos replied that it did not include the candidate or the candidate’s
immediate family. He said that this should be clarified by adding “except as provided by State

law.”

Council Member Foy suggested deleting the first clause in (a) so that the language begins, “all
candidates for municipal elections.” Mr. Karpmos agrced adding that they should delete (b) and
change (c) to (b).

COUNCIL MEMBER BROWN MOVED, SECONDED BY COUNCIL MEMBER FOY, TO
ADOPT ORDINANCE 10, AS AMENDED WITH 2-71(b) DELETED. THE MOTION WAS
ADOPTED UNANIMOUSLY (9-0). ' '

AN ORDINANCE REQUIRING THE DISCLOSURE OF NAMES OF CAMPAIGN
CONTRIBUTORS AND TO LIMIT THE AMOUNT THAT MAY BE CONTRIBUTED

TO CAMPAIGNS FOR TOWN ELECTIONS (99-7-7/0-10)

BE IT ORDAINED by the Council of the Town of Chapel Hill as follows:



.
et

Section 1. A new Chapter 2, Article IV of the Town Code is hereby enacted to read as
follows:

“ARTICLE IV. CAMPAIGN DISCLOSURE AND
CONTRIBUTION LIMITATIONS

Sec. 2-71. Disclosure of Contributors.

(a) All candidates for municipal elections in the Town of Chapel Hill, regardless of the
amount they spend, shall file reports, listing the names of all coitributors and the amounts

contributed by each.

(%) Reports required by this section shall be filed in accordance with Part 2, Article 22A
of Chapter 163, North Carolina General Statutes. ..~

Sec. 2-72. Limitation on Contributions;

Except as provided by North Carolina General Statute 163-278.13(.), no individual or
political committee shall contribute to any candidate, or political committee of a candidate, any
money or make any other contribution in any Town of Chapel Hill municipal election in excess
of two hundred dollars ($200.00) for that election.”

Section 2. This Ordinance shall become effective upon the enactment by the North
Carolina General £ ;sembly of the necessary enabling legislation, currently designated as House
Bill 868, 1999 Session, and shall apply to all campaign contributions made after its effective

date.

This the 7™ day of July, 1999.






