M emorandum

To: Chapel Hill Town Council
From: Jan F. Sassaman, PhD
Randy Kabrick, P.E.
Subject: Annual Report from the Solid Waste Advisory Board
Date: 12 September 2005

This memo outlines the work of the Orange County Solid Waste Advisory Board
(SWAB) since our last report to you in December, 2004. The SWAB consists of two
citizens appointed by the county and by each of the three towns in the county, all
signatories to the “Interlocal Agreement” by which solid waste is handled in Orange
County. There is a non-voting UNC representative to the SWAB, but UNC a thistime
has yet to sign the Interlocal Agreement. The first meeting of the SWAB was held five
years ago, on 14 September, 2000. The SWAB has met monthly since that time.

Therole of the SWAB, as defined in the Interlocal Agreement, isto: “advise the
County’s Governing Board on matters related to the [solid waste] system and the Solid
Waste Management Plan and Policies.”

A copy of the SWAB’ s report of 8 February 2005 to elected officials in the county is
attached for your reference. This February report summarizes many of the issues that we
have dealt with or are continuing to deal with, and provides further information regarding
the context in which the SWAB works.

Current Year Activitiesand Accomplishments

In 2005, the major focus of the SWAB has been to facilitate and foster dialog, and
hopefully consensus, among the elected representatives and staff of the towns and county
as we develop arevised Solid Waste Management Plan for the County, due to the State in
the summer of 2006. The need for such consensus-building was evident when the Town
of Chapel Hill was unable to agree with, and sign, the Revised Plan due to the Satein
June 2003 and submitted in August 2004.

To that end, the SWAB was tasked by the Board of Orange County Commissioners
(BOCC) to develop a representative working group to assist in the formulation of the
2006 Revised Plan. This Solid Waste Plan Work Group consists of staff and elected
officials from the three Towns and the County, SWAB members, and UNC
representatives. Chapel Hill isrepresented by Bill Strom and Bill Letteri, aswell as by its
representatives to the SWAB.

The Work Group met in April, May, and June of this year, and will resume regular
meetings on 14 September. Work Group meetings are coordinated by the SWAB but are
held in addition to the regular SWAB meeting. Each representative has had the
opportunity to present the concerns of their jurisdiction, hear those of each of the other
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jurisdictions, begin adialog on the issues and their pros and cons, and request further
analysis as necessary by staff. We anticipate a preliminary plan by late 2005 and a draft
for public review and comment by early spring 2006. We anticipate that the towns will
have opportunity to comment on the developing plan revision as awork in progress prior
to its finalization and eventual submittal to the state. Some of the major issues discussed
include:

Pay-as-Y ou-Throw

Materials Handling or Processing Facility (to MRF or not to MRF)

Recycling Fees

Long term role of county convenience centers and municipal recycling drop-off
centers

Whether or Not a 61% Diversion Rate is Realistic

Which Materials now disposed are Available for Additional Recycling
System Integration (Disposal/Recycling)

Interrelationships Among the Municipalities, County and private sector waste
haulers

Practical Limitsto Recycling

e Residential and Commercial Recyclable Material Collection Methods (.e.g.
collection containers, collection frequency, and degree of curbside sorting)

The intent of the Work Group is to integrate decisions on these issues into the framework
of the draft solid waste plan.

In addition to the Work Group activities, the SWAB has met monthly and advised the
BOCC and the Solid Waste Department on a number of issues, including:

Landfill Solid Waste Characterizations

Landfill Gas Issues

Recycling and Convenience Centers

Land Clearing Debris Facility

Policy for Salvage and Scavenging at County Convenience Centers
Budget Planning

Additional Recycling Opportunities

New Solid Waste Operations Center

Solid Waste Department Organization

Property Acquisition

Pending Activities

In addition to continued effortsto develop consensus for the Revised Solid Waste
Management Plan, the SWAB has a number of issues to deal with in the year ahead.
Among these issues are:

e Planning for the new Solid Waste Operations Center and hosting a public meeting
to introduce the center,



Planning for a Waste Transfer Station and other issues associated with eventual
landfill closeout (projected in 2010),

A possible Habitat for Humanity resale store co-located at the landfill area,
Continued budget monitoring and review,

Landfill gas utilization issues,

Convenience Center planning and operation,

Ongoing and new Solid Waste Department activities and policies,

Recycling and landfill operations.

Short Term I'ssues and Concerns

There are two issues and concerns at this time related to needed input from Chapel Hill in
addition to the Solid Waste Plan revision process. These are:

arequest that Chapel Hill adopt the Regulated Recyclable Materials Ordinance
(RRMO) passed by Orange County in November 2001, implemented in October
2002, and adopted by Carrboro and Hillsborough in 2003, (correspondence of 9
March 2005 — Jan Sassaman to Mayor Kevin Foy - attached), and

arequest for comments from Chapel Hill on the County’s plans to request water
and sewer service for the new Solid Waste Operations Center as an “essential
public facility.” (correspondence of 10 August 2005 — Moses Carey, Jr., Chair,
BOCC to Mayor Kevin Foy - attached).

Conclusions

It continues to be our desire to reflect your concerns for solid waste operations and issues
in Orange County, as well as to advise you on pending issues. Thank you for this
opportunity to provide this report to you.



REPORT TO BOARD OF ORANGE COUNTY COMMISSIONERS AND
ORANGE COUNTY ELECTED OFFICIALS

SOLID WASTE ADVISORY BOARD
February 8, 2005

I ntroduction/Purpose

Over the past year, the Orange County Solid Waste Advisory Board (SWAB) has
identified as part of its mission the need to increase communication between the SWAB
and the various county and municipal elected officialswho constitute the stakeholdersin
Orange County solid waste management. While we have made presentations to the Board
of Orange County Commissioners (BOCC) and to the various municipal governing
bodies, we have had few opportunities to engage in adialog with all of these
stakeholders.

This report attempts to continue and expand thisdialog. It briefly:

e presentsasummary of present state of solid waste disposal in the county and the
associated pending issues facing the solid waste stakeholders

e reviews the mission and membership of the SWAB;
e reviews the 2004 accomplishments of the SWAB;

e summarizes the scope of the solid waste enterprise in Orange County in terms of
performance datg and

e detalskey issuesthat the SWAB believes the BOCC and other stakeholders need
to deal with in the near- to mid-term.

Summary of the Present State of County Solid Waste Disposal and Associated | ssues

The County Solid Waste Department manages four main waste streams.
e Congtruction and demolition debris
¢ Municipal waste
e Recycled materials

e Green or vegetative waste
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Construction and Demalition Debris (C&D) - The recently completed construction debris
landfill should be sufficient to manage this waste stream for the next two decades. Recent
C& D waste reduction and recycling successes have resulted in a significant reduction in
disposal revenue.

Municipal Waste - The existing municipal waste stream management system is sufficient
until the year 2010. The current landfill will reach capacity by this date, requiring that a
transfer station be in place by late 2009. It is recommended that aprocess for siting,
planning, and constructing this transfer station begin this coming year in order to ensure
that the facility is available when needed. Additionally, efforts to identify along-term
regional landfill should continue. If such efforts are successful, that option should reduce
transportation costs and potentially allow for joint ownership and reduced environmental
and economic risk. The revised Solid Waste Management Plan can be akey tool in
outlining the alternatives. How to pay for anticipated landfill closure expenses has yet to
be identified. Closure costs are expected to exceed $2 million.

Recycled Materials — Recyclables are to be managed through existing policies and
mechanisms in the current solid waste management plan. The Towns of Chapel Hill and
Carrboro have indicated their desire to see further efforts a increasing recycling. It will
be difficult to increase the recycling stream at a reasonable cost without some
commitments for new alternative approaches to collection and processing. The
mechanism for addressing this issue will be the revised Solid Waste Management Plan.
This should be an area of interest to be BOCC for the next 18 months.

Green Waste - Green waste consists of land clearing debris, residential and non-
residential brush and vegetative waste, and storm debris. While the Solid Waste
Department is equipped to handle a predictable stream of residential and commercial
brush and vegetative debris, the County does not have facilities adequate to manage large
amount of land clearing debris and storm debris. Thisissue is detailed in the key issues
section of this report and needs to be addressed by the BOCC this year.

TimeLinefor Solid Waste Activities and Decisions

YEAR
2004 2005 2006 2007 2008 2009 2010
C & D Disposal Facilities Development C&D Landfill Online and Operational
MSW (Present Landfill) Landfill Online and Operational Begin Cap Design and Permitting
Waste Transfer Station ID. Site Design and Permit Build Operational
Bid Out Landfill Source Evaluate Regional Landfill Identify Disposal Options Operational
Recycled Materials Revise SW Plan Implement Plan Revise SW Plan
Land Clearing and Storm Debris 1.D. Alt. & Plan Construct Operational
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Solid Waste Advisory Board

The SWAB was established in September 1999 by an interlocal agreement between the
County and the three municipalities (Carrboro, Chapel Hill, and Hillsborough). The
mission of the SWAB, spelled out in the interlocal agreement, is.

“... to advise the County’ s Governing Board on mattersrelated to the [ solid
waste] System and the Solid Waste Management Plan and Policies” (Section 7,
page 10, Interlocal Agreement for Solid Waste Management, August 7, 1999)

The SWAB is composed of two representatives each from Carrboro, Chapel Hill,
Hillsborough, and Orange County. There is a non-voting representative from UNC (The
University has not signed the interlocal agreement). Finally, there isaliaison
representative from BOCC and several members of the Solid Waste Department staff
attend the SWAB meetings. Several core members of the SWAB have been active since
its inception.

The SWAB first met in September 2000 and over the course of the past four plus years
hasbeen active in a number of areas. Some of the highlights include:

e Rogers Road Neighborhood Water Supply Line—one of theinitial tasks for
the SWAB was to advise the BOCC on alternative strategies to finance the
collateral costs for Rogers Road residents associated with access to OWASA
water supply, including meters, hook-ups, and internal plumbing upgrades. The
SWAB considered a number of issues of costs and equity and provided BOCC
with alternatives, finally recommending a plan that would finance the water
supply line while providing financial assistance to those households needing such
assistance to connect to the public water supply.

e Evaluation of Alternative Fee Structures—a major task for the SWAB has been
to identify and evaluate alternative means to meet the financial shortfall incurred
by the Solid Waste Management Department. Increased rates of recycling,
resulted in lower revenues from landfill disposal fees and increased costs
associated with recycling operations, thus requiring additional revenues in
addition to those historically provided from tipping fees. As part of this effort, the
SWAB again dealt with issues of costs and equity associated with the different
needs of the County’ s solid waste stakeholders, including jurisdictional (County
and Towns), socioeconomic, and economic (single residential, multifamily
residential, commercial, governmental, non-profit, etc.). The SWAB identified the
desirability of afee-based funding mechanism based upon varying levels of
service available to the various stakeholders as opposed to one based on property
taxes.

e Coordination with Townsand County Officials — as part of the evaluation and
identification of alternative fee structures, the SWAB members engaged in a
significant program to educate the Municipal and County elected officials in their
activities and in the future needs faced by the County. We are continuing this
activity this year.
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2004 Accomplishmentsof the Solid Waste Advisory Board

Most recently, during 2004, the SWAB hasbeen active in moving towards a “larger
perspective’ with respect to solid waste issues for Orange County. Early in 2004, we
provided the BOCC with our view of the solid waste policy issues facing the County, and
these remain on the table today:

e Continued development of Orange County and recently announced plans for
Carolina North reinforces the need to focus on waste reduction and recycling to
support the sustainable development of our County and communities.

e We continue to see the essential need for a materials recycling facility (MRF) as
called for in the [ previous] ten year plan.

e Principles of sustainable development call into question the future plansfor
sending solid waste out of Orange County once the current landfill is closed.
While the SWAB understands that there have been unsuccessful prior joint efforts
with the Triangle Joint Council of Governments to identify a site for aregional
landfill, given the level of development anticipated over the next 50 years by
UNC at Carolina North and Orange County in general, we should continue our
efforts to evaluate our disposal options, including continued investigations of a
regional landfill over which wewould share control.

e We need to work towards inclusion of UNC in the Interlocal Agreement.

Throughout the year, the SWAB has monitored programs and plans of the Solid Waste
Management Enterprise. Specifically, this has included review of the Revised Solid
Waste Management Plan submitted to the state, as well as plans for additional recycling
services and constituents.

The County-wide Waste Reduction, Reuse, Recycling Fee (3-R Feg) asit is how
implemented is a modified version of alternative financing mechanism originally
proposed in 2003 by the SWAB, and basically incorporates financing mechanisms
initially considered by the SWAB. During 2004, the SWAB reviewed and endorsed the
3-R Fee proposed by the Solid Waste Management Staff.

In light of concerns raised by the Town of Chapel Hill (and also by the SWAB) with
respect to the Revised Solid Waste Management Plan, the SWAB in late 2004 began
deliberations over options and methodology for further revising the plan based on input
from all of the solid waste stakeholders, with agoa of finalizing that plan by early 2006.

Solid Waste Performance Data

During FY 2003-2004, atotal of 90,892 tons of waste were generated in Orange County.
Other than “private” sources, Chapel Hill (garbage and brush collection) was the primary
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source of thiswaste (29.2 percent). The attached figures illustrate the origins of waste by
jurisdiction during this period, and the waste by its type and disposal.

Additional information is provided in the attached Table 1.

Key Issuesand Waste Challenges Facing Orange County

Based on the Solid Waste Plan, the current status of our waste management facilities, and
the nature of theinterlocal agreement, the SWAB has identified four challenges/key
issues that are in need of BOCC attention/consideration over the next year.

The County Solid Waste Management Plan

The existing Solid Waste Management Plan, as approved in June 2004, no longer
includes any reasonable means for reaching the often stated and achievable waste
reduction goal of 61 percent. The Town of Chapel Hill has indicated its preference for a
complete revisitation of the Plan, with emphasis on expanding materials collected
curbside in order to create optimum conditions for success of a Pay-As-Y ou-Throw waste
collection feesystem.

The SWAB anticipates working closely with staff and the BOCC inrevising and
redeveloping a functional long-term waste management plan that:

expands materials collected to the extent markets alow,
efficiently collects and processes collected meterials,
maximizes material revenues,

achieves waste reduction goals, and

garners public support and participation.

Solid Waste Management Funding

The 3-R Fee adopted in Fiscal 2004/05 will contribute significantly toward providing
fiscal stability for those waste reduction and recycling programs that are unable to fund
themselves from material revenues. The Manager recommended a fee structure that
would have solidified the necessary funding for these programs and services for several
years, or until the MSW landfill closes and/or a new Solid Waste Management Plan is
approved and implemented. The recommendation included continuing to rely on surplus
landfill disposal revenues as long as they are available.

However, the Manager’ s recommended fee structure was modified in June just prior to
adoption, reducing the projected fee revenue by about $500,000. The BOCC instructed
the Manager to obtain the additional $500,000 in necessary funding from the capital
reserve fund in order to balance the Solid Waste Budget. The SWAB believes this action
will require an increase in the fees for Fiscal 2005/06 to maintain the fund balance
appropriate for future equipment replacement and operational needs The SWAB also
strongly supports reestablishment of both capital reserve funds and a reasonable
undesignated fund balance of 10-12 percent.
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Sorm Debris Management

Orange County continues to operate without a storm debris management plan capable of
responding to another major storm event that will inevitably occur. Staff has, for several
years advocated development of a plan including a suitable site for receiving, processing,
and storage of such vegetative debris. The SWAB believes that the County continues to
be both lucky and vulnerable.

Staff has previously suggested, and the SWAB agrees, that adual purpose facility
capable of handling the debris generated by a major storm event, but which also has
ongoing daily utility in accepting land clearing and inert debris (LCID) for recycling, is
badly needed. Such afacility would receive LCID as anormal daily function, helping to
fund the operation and fill alocal waste management need, while at the same time
maintaining emergency storm debris management capability. Thiswould operate as an
alternative to burning and land filling. Most LCID is now hauled out of Orange County
destined for cheaper disposal sites elsewhere. There is no full-scale LCID disposal sitein
the County although small private sites do operate sporadically.

Solid Waste Operations Center

The existing Solid Waste Management Department administrative offices must be
relocated by December 31, 2006 due to the expiration of an agreement between the Town
of Chapel Hill and UNC for lease of the current site. The Town has commenced
construction of their new operations center on Millhouse Road and anticipates relocating
by that deadline, deconstructing and removing its old facilities as required by the
agreement. The Solid Waste Department has shared the existing facilities for several
years.

The County has purchased a 4-acre parcel on Eubanks Road and approved that parcel in
their Solid Waste Facilities Master Plan as the home for a new Solid Waste Management
Department Operations Center. The County has recently received proposals from
architects in response to aformal request and staff is preparing to recommend to the
BOCC an architectural firm to design the new operations center. The SWAB requests
that the BOCC authorize the hiring of the recommended architect and commence to
design the new building.

The SWAB urges the BOCC to consider incorporation, to the extent practicable, of
sustainable design practices and techniques. While these sustainable design elements
usually add up-front costs to the design and construction phases, they have proven to be
cost effective over time. The SWAB also advocates for afacility of sufficient size and
functionality to consolidate the department’ s many disparate employees, to provide basic
amenities that are currently lacking at some existing facilities, and to conveniently serve
the many citizens who visit the Solid Waste offices. Should the current County solid
waste collections activities be transferred from the Public Works Department to the Solid
Waste Management Department, additional spacewill be required to accommodate those
staff and equipment.

Page 6 of 10
2/2/05



Solid Waste Advisory Board Proposed 2005 Activities

For 2005, the SWAB is particularly concerned with development of the revised Solid
Waste Management Plan based on input and dialog among the solid waste stakeholders.
To that end, the BOCC has asked the solid waste staff for an analysis of meansto
accomplish the 61 percent recycling goals as well as to address the concerns expressed by
the Chapel Hill Town Council and by the SWAB. The SWAB would then hopefully be
involved in all aspects of reviewing and evaluating that analysis participating in the
overall planning process that may also include representatives of the municipalities, and
then provide recommendations to the BOCC.

The present 3-R fee does not have a means to equitably assess the commercial sector for
waste and recycling services. In conjunction with development of arevised Solid Waste
Management Plan, the SWAB hopes to address the issue of a commercial/industrial fee
structure within the existing 3-R Fee framework.

In addition, the SWAB will continue to deal with immediate issues of solid waste
operations as requested by solid waste staff and by the BOCC and County Manager, as
well as the long-term issues of disposal/transfer of solid waste, increasing recycling
efficiency and efficacy, and maintaining the fiscal viability of the Solid Waste Enterprise.

For the Solid Waste Advisory Board:

Jan F. Sassaman, PhD, Chair, Chapel Hill

Linda Bowerman, PhD, Carrboro

Joe Clayton, Orange County

Randolph Kabrick, P.E., DEE, Chapel Hill

Bonnie Norwood, Orange County

Remus Smith, Hillsborough

Albert Vickers, PhD, P.E., DEE, Vice Chair, Carrboro
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Origins of Waste 2003-04

Town of
Town of Carrboro  Hillshorough
9% 3% Orange County
Town of Chapel 17%
Hill
29%
UNC
6%
Private
36%
MSW Recycled by Program
MultiFamily Commercial Food Hazardous Wastes
7% 10% 4%
Urban Curbside
25%
Drop Off + _
Commercial Glass Rural Curbside
45% 9%
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Tons Buried at

Waste Buried at Landfill by Type 2003-04
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Orange County Solid Waste Statistics 2002-03 and 2003-04

Origins of Waste 2003-04 Tons %
Tons Landfilled 2002-03 2003-04  Difference (includes brush from governments)
MSW in county 56,925 57,121 0.3% Town of Chapel Hill 26,523 29.2%
MSW out of county 4,586 3,243 -41%|* Town of Carrboro 8,481 9.3%
Total MSW 61,511 60,364 -2% Town of Hillshorough (no commercial) 2,760 3.0%
(*unexplained drop reported at one private from 2,732 to 1,030 tons) Orange County 15,072 16.6%
C&D in-county (incl LCID& mobile homes) 20,231 17,328 -17% UNC 5,872 6.5%
C&D out of county 7,805 9,600 19% Private 32,271 35.5%

Total 2003-04 90,978 ** see below
Total C&D 28,036 26,928 -4%
Total Waste Landfilled 89,547 87,292 -3% Waste Managed at Landfill by Type 2003-04 Tons | %

Buried at Landfill

MSW 57,121 62.4%
Landfill Recycling Cé&D 16,891 18.5%
Brush to Mulch 34,520 12,860 -168% ICE STORM 2002-03 LCID 303 0.3%
W hite Goods 406 402 -1% Sludge 21 <0.1%
Tires 1,087 1,223 11% Mobile Homes 135 0.1%
C&D Recycled subtotal buried 74,470 81.3%
Clean Wood at landfill 1,368 1,755 22% Recycled at landfill
Scrap Metal at landfill 710 835 15% White goods (weighed on the way out only) 402 0.4%
Corrugated Cardboard included with recycling dropoff sites tonnage below Tires 1,222 1.3%
C&D recycled out of county 6,208 6,522 5% Vegetative Waste 12,860 14.0%
Total C&D recycled. 8,286 9,112 9% Clean C&D Wood 1,755 1.9%

Clean Metal 835 0.9%
MSW Recycled by program Subtotal recycled at landfill 17,074 18.7%

3315 3,325 0.3% Total handled at landfill 2003-04 91,544 ** see below
Rural Curbside 1200 1,176 -2%
Drop Off + Commercial Glass 5,838 5,959 2% *x 566 tonsor -0.62%
MultiFamily 1078 966 -12% Difference explained because
Commercial Food 789 1,333 41%| took on UNC food waste white goods and scrap metal are
Hazardous Wastes 300 482 38%] made HHW and Electronics permanent sites weighed on the way out only.
Total MSW recycled by Orange Co. 12,520 13,241 5.8% Private scrap not counted )n the way in.
Recycled by UNC 3,923 3,512 -10.5% (only 1.3% drop with food from campus included)
Including it in on-campus recycling would double count
as County picked it up beginning in 2003-04
These totals do not include private recycling, cardboard recycled by private
customers as a result of the ban, or leaves vacuumed up by Towns from streets.
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JAN F. SASSAMAN

607 Greenwood Road e Chapel Hill, NC 27514 o (919) 933-1609 e fax (919) 933-0824

March 9, 2005

Mayor Kevin Foy
Town of Chapel Hill
306 N. Columbia Street
Chapel Hill, NC 27516

Re: Regulated Recyclable Materials Ordinance (RRMO)
Dear Mayor Foy:

In December 2001 the Board of County Commissioners adopted an ordinance which
requires the recycling of certain recyclable materials found in the local waste stream.
Following a grace period, the ordinance went into effect in October 2002. The RRMO
was originally included as a recommendation by the Construction & Demolition Waste
Recycling Task Force in its August 2000 final report.

The Town of Hillsborough adopted the ordinance in July of 2002. The Town of Carrboro
adopted the ordinance in September 2002. At this time, it has not been adopted by the
Town of Chapel Hill.

The RRMO regulates both recyclable C&D materials and other materials with the goal of
keeping them from being landfilled and requiring that they be separated for recycling
instead. In summary The Ordinance:

1. Creates a list of "Regulated Recyclable Materials" that must be kept separate and
recycled. These are:

Unpainted, Untreated Wood Waste
Scrap Metal

Pallets

Clean Corrugated Cardboard

2. Requires Recyclable Material Permits, estimating the types of waste anticipated from a
project and explaining how the waste is to be disposed of, be obtained before development
(Building and Zoning Compliance) permits are issued.

3. Licenses haulers operating in Orange County subject to annual renewal

4. Can delay large demolition projects up to 60 days in order to conduct assessments of
the recyclability of the materials in the structure.

Enforcement is focused exclusively on commercial (non-residential) sector services at this
time and for the foreseeable future.



Mayor Kevin Foy

March 9, 2005
Page 2

Solid Waste staff worked with Chapel Hill Town staff intermittently during 2002 and
2003 to develop and clarify necessary administrative procedures and had understood that
Town staff was prepared for implementation. An inquiry as to the status of the ordinance
to the Town Manager last spring resulted in some additional questions, which were
responded to in a memo dated May 26, 2004. However, the Town Council apparently
has not yet chosen to consider the ordinance.

This letter is a request to the Town Council to consider adoption of the RRMO
(attached), or alternatively, to seek any additional information necessary from Gayle
Wilson and his staff so that the ordinance can be considered in the near future. Chapel
Hill’s adoption of the ordinance would greatly enhance the success and effectiveness of
this waste reduction mechanism. I would appreciate your assistance in this matter.

Sincerely,

Jan Sassaman, Chair
for the Solid Waste Advisory Board

cc: Cal Horton, Chapel Hill Town Manager
John Link, Orange County Manager



ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: March 16, 2004
Action Agenda

ltem No. %-— b

SUBJECT: Regulated Recyclable Material Ordinance Amendments

DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Resolution w/Ordinance Amendments Gayle Wilson, Solid Waste Management

Director, 868-2885

Dave Ghirardelli, Solid Waste
Enforcement Supervisor, 968-2788
Geof Gledhill, County Attorney, 732-
2196

TELEPHONE NUMBERS:
Hillsborough 732-8181
Chapel Hill  968-4501
Durham 688-7331
Mebane 336-227-2031

PURPOSE: To present suggested amendments to the Regulated Recyclable Material
Ordinance to the Board of County Commissioners for consideration and approval.

BACKGROUND: In December 2001, the BOCC adopted the Regulated Recyclable Material
Ordinance (RRMO) requiring the recycling of targeted materials (wood, metal, and cardboard),
the permitting of construction projects (coordinated with municipal Inspections Departments
within the County), the licensing of waste haulers, and the Certification of mixed recycling
facilities. The effective date of enforcement was October 1, 2002. In the 18 months since
enforcement began, the ordinance has generally been highly successful. Per capita waste
reduction for the fiscal year ending June 30, 2003 improved to 45% from 40% the previous year,
attributable in no small part to the implementation of the RRMO.

While the RRMO has achieved many of its anticipated outcomes, Solid Waste staff have
identified several areas of potential improvement to the ordinance. They are:

« Amendments to the Certification of recycling facilities section that clarify: (1) that the
ordinance is in no way directing the flow of waste to specific facilities; (2) what
documentation the Solid Waste Management Department requires with an application; and
(3) how the Department determines a recycling performance calculation.

» Requirements for visible: (1) serial numbering; (2) company identification; and (3) indication
of materials intended for collection, on waste containers for the purposes of identification and
tracking.



e Correction of inaccurate references to a "permit” - replaced with “license” in the enforcement
section of the RRMO. ‘

The County Attorney has drafted the amendments, approval of which by the BOCC will
accomplish the changes noted above.

FINANCIAL IMPACT: Adoption of these amendments will have no effect on either the Solid
Waste Department Enterprise Fund budget or on fees related to RRMO licensing, permitting or
certification.

RECOMMENDATION(S): The Manager recommends that the Board consider and adopt the
attached resolution, which will amend the Regulated Recyclable Material Ordinance as
described above.

I
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NORTH CAROLINA RESOLUTION TO AMEND THE  ORDINANCE
REGULATING RECYCLABLE  MATERIALS  AND
LICENSING THE COLLECTION OF REGULATED
ORANGE COUNTY RECYCLABLE MATERIAL IN ORANGE COUNTY
WHEREAS, the Board of Commissioners of Orange County has received the recommendation of
the Solid Waste staff and the County Manager to amend THE ORDINANCE REGULATING
RECYCLABLE MATERIALS AND LICENSING THE COLLECTION OF REGULATED
RECYCLABLE MATERIAL IN ORANGE COUNTY (hereafter “the Ordinance).
NOW THEREFORE BE IT RESOLVED by the Board of Orange County Commissioners that:
Section 1. The Ordinance is hereby amended as indicated on Exhibit A to this Resolution,
deleting from the Ordinance those portions of it that are shown on Exhibit A with a strikethrough and
adding to the Ordinance those portions of it that are shown on Exhibit A in bold and underlined.
Section 2. This Resolution shall take effect immediately upon its passage.
Upon motion of Commissioner , seconded by Commissioner , the
foregoing resolution was adopted this the 16™ day of March, 2004.
1, Donna S. Baker, Clerk to the Board of Commissioners for the County of Orange, North
Carolina, DO HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said
Board at a meeting held on March16, 2004 as relates in any way to the adoption of the foregoing and that

said proceedings are recorded in the minutes of said Board.

WITNESS my hand and the seal of said County, this day of ,

Clerk to the Board of Commissioners



Exhibit A

AN ORDINANCE REGULATING RECYCLABLE MATERIALS AND LICENSING THE
COLLECTION OF REGULATED RECYCLABLE MATERIAL IN ORANGE COUNTY

SECTION L. FINDINGS. Orange County, North Carolina does hereby find that:

Orange County has heretofore adopted ordinances governing the storage, transportation,
and recycling of solid waste within the unincorporated sections of County; and

Orange County owns and operates solid waste management facilities as a public
enterprise to protect the citizens of Orange County and the environmental health both within the
unincorporated areas of the County and within the municipalities in Orange County; and

Orange County, Chapel Hill, Carrboro, Hilisborough, and Mebane have heretofore
adopted and followed separate ordinances for the regulation of solid wastes within their
respective jurisdictions; and

Siting and permitting of construction and demolition landfills and sanitary landfills has
become increasingly difficult; the disposal of solid waste and construction and demolition waste
has become increasingly more expensive; and construction and demolition waste continues to be
disposed of through open burning, adding to the increasing air pollution problem within the
County; and

Units of local government are charged by the legislature in N.C.G.S. § 130A-309.09A(b)
to make a good faith effort to achieve the State’s forty percent (40%) municipal solid waste
reduction goal by the year 2006; and

Orange County has committed itself to recycling recyclable materials, including
construction and demolition waste, as part of its own solid waste reduction goal of 61% by the
year 2006; and

Construction and demolition waste constitutes approximately one-third (1/3) of the
overall solid waste stream delivered to the Orange County Landfill, at least fifteen percent (15%)
of which is readily recoverable for purposes of recycling, secondary-market salvage, or re-
integration into existing or subsequent projects; and

Orange County has the legel authority under State law, including but not limited to
N.C.G.S. § 153A-136, § 153A-445, and § 130A-309.09B, to enact regulations with respect to the
disposal of solid waste including recyclable material, land-clearing debris that is not sold as
timber or chipped for use onsite or sale, and to provide reasonable penalties and other provisions
for the enforcement thereof,

NOW THEREFORE be it ordained by Orange County as follows:
SECTION I1. PURPOSE AND APPLICATION.

The purpose of this ordinance is to regulate the storage, collection, transportation, use,
disposal and other disposition of regulated recyclable material in Orange County. This ordinance
is adopted pursuant to the authority contained in NC.G.8. §§ 153A-121, 123, 1321, 136, 274-
278, 291-293, 445, and N.C.G.S. §§ 130A-309.01-309.08, 309.09A, 309.09B, 309.09C, 309.09D.
Unless otherwise indicated, this ordinance pertains to all solid waste activity in Orange County.



SECTION II1. MANAGEMENT OF REGULATED RECYCLABLE MATERIAL;

6.
Amended 3/16/04

NO OPEN BURNING OF SOLID WASTE.

Repulated recyclable material includes recyclable comstruction and demolition material,
ferrous and nonferrous scrap metal other than recyclable construction and demolition
material, pallets, corrugated cardboard, and other materials as may be designated as such by
amendments to this ordinance.’

All regulated recyclable material generated in Orange County shall be recycled (1) unless
doing so would pose a threat to public health and safety through exposure to carcinogens and
other toxic substances including, but not limited to, lead, asbestos, fuel oils, gasoline, or (2)
unless the regulated recyclable material is attached to other material, including other
regulated recyclable material, in a way that it is not reasonably possible to separate the
regulated recyclable material into its constituent parts or from non regulated recyclable
material. It is a violation of this ordinance for any person to dispose of regulated recyclable
material except as permitted in this ordinance.

Regulated recyclable material shall be disposed of through (1) delivery to a recyclable waste
center, (2) delivery to a licensed collector of regulated recyclable material, (3) reuse, (4) sale
or (5) other means that allow for the safe recycling of the material. Regulated recyclable
material shall be separated from other solid waste unless delivered to a Commingled
Recycling Facility certified as such in the manner provided for in this ordinance.

No person shall discard, dispose of, leave or dump any regulated recyclable material on or
along any street or highway or on public or private property, unless such material is placed in
a receptacle, placed at a location designated by the County, Carrboro, Chapel Hil,
Hillsborough or Mebane for the deposit of regulated recyclable material, or otherwise placed
in possession and control of a licensed collector of regulated recyclable material.

Transporting or accepting for transport any regulated recyclable material for purposes of
disposal as solid waste or treatment in a manner inconsistent with this ordinance constitutes a
violation of this ordinance

Any person collecting or transporting regulated recyclable material for purposes of disposal
or recyeling at an approved disposal site must do so in a manner that prevents this material
from escaping that vehicle or container used for the collecting or transporting.

No person may dispose of solid waste through open burning in Orange County.

No person may contaminate regulated recyclable materials so as to make them unrecyclable

! Additional materials may be added to the list of regulated recyclable materials, including but not limited
to: aluminum, drink boxes, kraft paper, glass bottles and jars, magazines, used motor oil, newspaper, office
paper, scrap paper, plastic bottles including milk jugs, soda bottles, steel and tin cans, telephone directories,
food waste when exclusively source-separated for composting, non-reusable wood waste, drywall.



SECTION 1V, CERTIFYING COMMINGLED RECYCLING FACILITIES.

1.

Amended 3/16/04

Any facility accepting regulated recyclable materials, commingled with other solid waste
(hereafter “commingled regulated recyclable materials”) originating from within Orange
County, must be certified as an approved Commingled Recycling Facility. Any person
wishing to dispose of commingled regulated recyclable materials originating from within
Orange County may only do so by delivery to a facility which has been certified as an
approved Commingled Recycling Facility. In order to be certified as an approved
Commingled Recycling Facility, the facility must make application for certification as an
approved Commingled Recycling Facility. All applications must be accompanied by a
processing fee. The amount of the fee will be set by the Board annually with the adoption by
the Board of the annual budget ordinance of Orange County. The application must include
documentation that the applicant has:
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A. _one of the following valid state permits issued by the state where the facility is
located to which Regulated Recyclable Material is to be delivered (1) Solid Waste
Landfill, (2) Processing and Recycling, (3} Solid Waste Transfer. or (4)
Composting Facility permit to operate: and

B. one of the following:

(1) a_documented performance of separating and marketing all those materials
required by this ordinance to be recycled demonstrated by twelve (12) months of
tonnage detailing all Regulated Recvclable Material the facility has received and
receipts for all Regulated Recyclable Material marketed; or

(2) a _documented performance of at least 30% recycling of all material that the
Commingled Recveling Facility accepts demonstrated by twelve (12) months of
tonnage detailing_all material the facility_has received and receipts for all
material separated and marketed. In making this recvcling performance
calcnlation: (1) inert debris (such as, for example, cencrete, dirt, rock and
asphalt paving) shall be excluded from the material accepted and from the
material recycled; and (2) fifty percent (50%) of fines (mechanically screened
material resulting from the operation of a mechanical waste recovery system)
shall be considered inert debris and the other fifty percent (50%) may_be
counted as material accepted and material recvcled.

2. Certification.

A

A Facility complying with the above requirements shall be certified as an approved
Commingled Recycling Facility by the Department. This certification will be valid for
one year from the date of approval by the Department and must be renewed annually.

If the certification application does not meet the requirements of this ordinance, the
notification of denial shall state the reasons that the application was denied If the
Department denies certification pursuant to this Section, the applicant may request a
hearing with the Department Director. The Department Director shall keep minutes of the
hearing, including all documents that are part of the application and all documents



submitted at the hearing. Within one week after the hearing the Department Director shall
give the applicant written notice of the decision either granting the certification or
affirming the denial of the certification. The applicant may appeal the Department
Director’s decision to the Orange County Manager by giving written notice of appeal to
the County Manager within five (5) working days of receipt of the Department Director’s
decision. The Manager shall reverse, affirm or remand the decision of the Department
Director to the Department Director based on the minutes of the hearing, including all
documents that are part of the minutes. If the decision of the Orange County Manager is
to reverse the decision of the Department Director, the applicant is deemed certified. If
the Orange County Manager remands to the Department Director, the remand decision
shall direct the matters to be reconsidered by the Department Director on remand.

SECTION V. LICENSING COLLECTORS OF REGULATED RECYCLABLE
MATERIAL.
1. Any person collecting or otherwise hauling regulated recyclable material within the County

t~

Amended 3/16/04

in any vehicle with a gross vehicle weight of nine thousand (9000) pounds or greater must
obtain a regulated recyclable material collection license (“RM license™). Each vehicle used
by the licensed collector or hauler must be registered with the Department.

Applications for an RM license shall be filed with the Department on forms furnished by

Orange County. All applications must be accompanied by a processing fee for each vehicle

that will collect regulated recyclable material. The amount of the fee will be set by the Board

annually with the adoption by the Board of the annual budget ordinance of Orange County.

The applicant shall furnish the following information:

A. Name and address of the applicant and the applicant’s business name

B. A list of the equipment possessed, available, or otherwise to be used by the applicant in
regulated recyclable material collection, including motor vehicle license tag numbers;

C. Liability insurance coverage, proved by providing the Department, at the time that the
license is applied for, a certificate of insurance showing coverage in effect at the time of
application;

D. Name and location of facilities where collected regulated recyclable materials are to be
delivered.

Before issuing a license pursuant to this section, the Department may inspect or cause to be
inspected all facilities and equipment the applicant plans to use in the regulated recyclable
material collection business. Vehicles and containers used in the collection and transportation
of regulated recyclable material shall be covered, durable, and easily cleaned. They shall be
cleaned as often as necessary to prevent a nuisance and insect breeding and shall be main-
tained in good repair. Containers used for the collection of Regulated Recyclable
Material shall be conspicuously labeled with the collection company’s name, shall be
serially numbered with distinct numbers displayed at least 4 (four) inches hish, and
shall have sienage affixed, permanently or temporarily, defining what materials are
intended or prohibited from being deposited in them. Vehicles shall display, in numbers
at least three (3) inches high, the county license number of the licensee and the Ticense sticker
issued by the Solid Waste Management Department.

Issuance of license.
A. The Department may issue the applicant a RM lcense only when it is found that the
applicant’s facilities, equipment, insurance coverage and proposed operating methods are
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in compliance with this ordinance and the applicable rules of the Department which
implement this ordinance and that are consistent with it and that the applicant will
perform regulated recyclable material collection and disposal in a manner consistent with
this ordinance. A condition of the RM license shall be that the licensee shall serve every
person in such a manner that the RM licensee does not cause the person served to be in
violation of this ordinance.

If the RM license application does not meet the requirements of this ordinance, the
notification of denial shall state the reasons that the application was denied. If the
Department denies a RM license, the applicant may request a hearing with the
Department Director. The Department Director shall keep minutes of the hearing,
including all documents that are part of the application and all documents submitted at
the hearing. Within one week after the hearing the Department Director shall give the
applicant written notice of the decision either granting the license or affirming the denial
of the license. The applicant may appeal the Department Director’s decision to the
Orange County Manager by giving written notice of appeal to the County Manager
within five (5) working days of receipt of the Department Director’s decision. The
Manager shall reverse, affirm or remand the decision of the Department Director to the
Department Director based on the minutes of the hearing, including all documents that
are part of the minutes. If the decision of the Orange County Manager Is to reverse the
decision of the Department Director, the license is deemed issued. If the Orange County
Manager remands to the Department Director, the remand decision shall direct the
matters to be reconsidered by the Department Director on remand.

A license shall be valid for a period of one year from the date of issuance.

5. With each license renewal application, a RM licensee shall submit report to the Department
containing the following information:

A
B.

C.
.

New and replacement equipment;

Identity of all equipment no longer in use by licensee that was listed in original
application for RM license;

Total amount of regulated recyclable material collected by type and amount; and

The locations to which the regulated recyclable material was delivered.

6. No RM license issued pursuant to this ordinance is assignable.

7. Violations of this ordinance involving collectors of regulated recyclable material include:

A.

Collecting or otherwise hauling regulated recyclable material within the County in any
vehicle with a gross vehicle weight of nine thousand (9000) pounds or greater without a
valid RM license constitutes a violation of this ordinance.

Regulated recyclable material which is to be delivered to an approved Commingled
Recycling Facility may be commingled so long as all of the material in a given container
is to be delivered to that Facility. Otherwise, placement of regulated recyclable material
into any solid waste container, including the solid waste compartment of a collection
vehicle, for any length of time, constitutes a violation of this ordinance.

Transporting or accepting for transport any regulated recyclable material that has not
been separated for purposes of recycling, or which has been commingled with non-
regulated recyclable material or solid waste, unless the material and/or waste is to be
delivered to an approved Commingled Recycling Facility constitutes a violation of this
ordinance.

Repeated violations of this ordinance may result in RM license suspension or revocation
as provided in this ordinance.



SECTION VL PERMITS FOR THE MANAGEMENT OF REGULATED
RECYCLABLE MATERIALS.

1. Any person applying for a building permit and/or a zoning compliance permit from any unit
of local government in Orange County authorized to issue such permits, shall, prior to
applying for such permits and before construction, demolition, land clearing or other
preparatory activity commences, make application to the Department for a regulated
recyclable material management permit (RM permit) for the management of regulated
recyclable material.

2. The RM permit application shall provide estimates of the amount and types of solid waste to
be generated by the project, the amount and types of regulated recyclable material to be
generated by the project, whether the project requires demolition or deconstruction and the
methods to be employed for disposal of the solid waste and regulated recyclable material
generated by the project.

3. Applications for a RM permit shall be filed with the Department on forms furnished by
Orange County. All applications must be accompanied by a processing fee. The amount of
the fee will be set by the Board annually with the adoption by the Board of the annual budget
ordinance of Orange County.

4. The Department will review and, within ten (10) days, make a decision on the RM permit.
The applicant will then be notified of the Department’s decision within two (2) working days
after the decision is made.

A. If the RM permit application meets the requirements of this ordinance, a RM permit will
be issued to the applicant. The RM permit applies only to the project for which the
application was made, The permit shall prescribe the permissible methods of disposal of
regulated recyclable material. If the project requires demolition or deconstruction not
resulting from condemnation under the North Carolina Building Code, the permit may
direct a delay in demolition or deconstruction, not exceeding sixty (60) days from the
issuance of the RM permit, in order for the Department to perform an assessment of
whether and to what extent the structure to be demolished or deconstructed consists of
regulated recyclable materials that can be reasonably recycled.

B. If the RM permit application does not meet the requirements of this ordinance, the
notification of denial shall state the reasons that the application was denied. If the
Department denies a RM permit, the applicant may request a hearing with the
Department Director. The Department Director shall keep minutes of the hearing,
including all documents that are part of the application and all documents submitted at
the hearing. Within one week after the hearing the Department Director shall give the
applicant written notice of the decision either granting the permit or affirming the denial
of the permit. The applicant may appeal the Department Director’s decision to the Orange
County Manager by giving written notice of appeal to the County Manager within five
(5) working days of receipt of the Department Director’s decision. The Manager shall
reverse, affirm or remand the decision of the Department Director to the Department
Director based on the minutes of the hearing, including all documents that are part of the
minutes. If the decision of the Orange County Manager is to reverse the decision of the
Department Director, the permit is deemed issued. If the Orange County Manager
remands to the Department Director, the remand decision shall direct the matters to be
reconsidered by the Department Director on remand.



C. A permit shall be valid from the date it is issued and shall expire upon the expiration
of the building permit and/or zoning compliance permit issued for the project for which
application was made.

SECTION VII: ENFORCEMENT.

Amended 3/16/04

The following shall pertain to violations of this ordinance:

Double Tip Fee. Any person disposing of regulated recyclable material at the Orange County
Landfill in violation of this ordinance, in addition to being subject to the other remedies
provided in this ordinance, shall pay, for the load or loads disposed of in violation of this
ordinance, double the tip fee in effect at the time of the disposal.

Revocation of regulated recyclable material collection licensees.

A. When the Department finds that a RM licensee has violated a condition of the license, the
licensee shall receive written notice of the violation and be informed that if the violation
is not corrected or if another violation occurs within thirty (30) working days the RM
license shall be revoked. Notice of the revocation shall be by written notice from the
Department delivered or mailed by first class mail to the licensee. Delivery by first class
mail shall be the method of delivery if the licensee cannot readily be served with the
notice of revocation in person. Upon receipt of the revocation notice, the RM licensee
shall stop collecting, transporting, or disposing of regulated recyclable material
originating in Orange County.

B. The Department may reinstate a RM license revoked for a violation of a permut license
condition after the revocation has been in effect for thirty (30} working days if the
Department finds that the RM pesmit license conditions causing the violation have been
corrected.

C. When the Department finds that a RM licensee has transported or accepted for transport
any regulated recyclable material that has not been separated for purposes of recycling, or
which has been commingled with non-reguiated recyclable material or solid waste, unless
the material and/or waste is to be delivered to an approved Commingled Recycling
Facility, the RM license shall be revoked for one year if:

1. the violation has occurred within thirty (30) days of another such violation, or

2. the violation is the fifth such violation to occur within one (1) year.

The holder of a revoked RM license may reapply after one year of the date of revocation
for a new license. Any person whose RM license was previously revoked and who
subsequently received a new license will have that license revoked upon the receipt by
that person of a single additional violation.

Criminal Penalty. Any person violating this ordinance shall be guilty of a misdemeanor
punishable by a fine not to exceed five hundred ($500) dollars or imprisonment for not more
than thirty (30) days, or both. Each day’s continuing violation is a separate and distinct
offense. Each violation is a separate and distinct offense.

Civil Penalty. Any person who is found in violation of this ordinance shall be subject to a
civil penalty of not to exceed five hundred (3500} dollars as provided herein and as
authorized by N.C.G.S. § 153A-123. Each violation incident is a separate and distinct
offense.

o



The Department Director may issue to any person who or that has violated this
ordinance, a citation giving notice of the alleged violation(s) and the civil penalty
imposed. Citations so issued may be delivered or mailed by first class mail to the
person violating this ordinance. Delivery of the citation by first class mail shall be the
method of delivery if the person violating the ordinance cannot readily be served in
person. The following civil penalties shall be assessed for each violation of this
ordinance:
(1) Failure to obtain a regulated recyclable material collection license.
(2) Failure to recycle regulated recyclable material as
defined in this Ordinance.
(3) Failure to obtain an approved RM permit as defined
in this Ordinance,

Number of Prior Amount
Violations _

0 850

1 5100

2 $200

3 $300

4 $400

5 or more $500

5. TEquitable remedies. This ordinance may be enforced by equitable remedies. Any unlawful
condition existing or in violation of this ordinance may be enforced by injunction and order
of abatement in accordance with N.C.G.S. § 153A-123.

SECTION VIII DEFINITIONS.
For the purposes of this Ordinance, the following definitions shall apply:

1. Ashes refuse resulting from the burning of wood, coal, cork or other combustible material
which has no live embers.

2. Board. The Board of Commissioners of Orange County.

3. Bulk material A tightly constructed metal, plastic or other material container of two (2) cubic
yards or preater capacity and of a design approved by the County manager as being capable
of being emptied by equipment.

4. Clean wood waste. wood waste from construction and demolition activity that is not treated
and free of paint.

5. Collection. The act of removing solid waste (including construction and demolition waste,
land-clearing debris or recyclable materials) from a point of generation to a central storage
point or to a disposal site, and from a central storage point processing center to a disposal site.

6. Construction and demolition waste. solid waste resulting generally from construction,
remodeling, repair, or demolition operations on pavement, buildings, or other structures.

7. Corrugated cardboard three-layered cardboard material with a middle, wavy layer.
Nonrecyclable cardboard, such as waxed boxes, cardboard adhered to packing material (such
as Styrofoam or wooden or plastic supports) and cardboard saturated with motor oil or
foodstuffs in its normal use before disposal are excluded from this definition.

8. Department. The Solid Waste Management Department.

9. Department Director. The Director of the Solid Waste Management Department.

H



10.

11.

12.

13

14.

I5.

16.

17.

18.

19.

20.
2L

22

Disposal. The discharge, deposit, injection, dumping, spilling, leaking or placing of any solid
waste into or on any land or water so that the solid waste or any constituent part of the solid
waste may enter the environment or by emitted into the air or discharged into any waters,
including groundwaters.

Food waste. food that has been prepared for human consumption and was not served or
otherwise used for food.

Garbage. all putrescible wastes, including animal offal and carcasses, and recognizable
industrial by-products, but excluding sewage and human wastes.

Hazardous waste. solid waste, or combination of solid wastes, which because of its quantity,
concentration, or physical, chemical, or infectious characteristics may (1) cause or
significantly contribute to an increase in mortality or an increase in serious irreversible or
incapacitating reversibie illness; or (2) pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored, transported, disposed of or
otherwise managed.

Industrial solid waste. all waste generated from factories, processing plants and other
manufacturing enterprises that is not hazardous waste as defined in this section. Such waste
may include, but is not limited to, waste resulting from the following manufacturing
processes: Electric power generation; fertilizer/agricultural chemicals; food and related
products/by-products; inorganic chemicals, iron, and steel manufacturing; leather and leather
products; nonferrous metals manufacturing foundries; organic chemicals; plastics and resins
manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; stone,
glass, clay, and concrete products; textile manufacturing; transportation equipment; and waste
treatment. The term does not include mining waste or gas waste.

Inert Debris. solid waste which consists solely of material that is virtually inert or that is
likely to retain its physical and chemical structure under expected conditions of disposal,
including but not limited to brick, block, rock, asphalt, and dirt.

Landfill. a disposal facility or part of a disposal facility where waste is placed in or on land,
and that is not a land freatment facility, a surface impoundment, an injection well, a
hazardous waste long-term storage facility, or a surface storage facility.

Medical waste. any solid waste which is generated in the diagnosis, treatment, or
immunization of human beings or animals, in research pertaining thereto, or in the production
or testing of biologicals, but does not include any hazardous waste identified or listed
pursuant to Chapter 130A, Article 9, of the North Carolina General Statutes, radioactive
waste, household waste as defined in 40 C.F.R. § 261.4(b)(1) in effect on 1 July 1989, or
those substances excluded from the definition of solid waste in this Chapter.

Municipal solid waste. any solid waste resulting from the operation of residential,
commercial, industrial, governmental, or institutional establishments that would normally be
collected, processed, and disposed of through a public or private solid waste program
management service. Municipal solid waste includes construction and demolition waste and
inert debris. Municipal solid waste does not include hazardous waste, sludge, industrial

waste managed in a solid waste management facility owned and operated by the generator of

the industrial waste for management of that waste, or solid waste from mining or agricultural
operations.

Non-reusable wood waste. trees cleared from land for any purpose other than sale as a
commodity or chipping for use on site or for sale.

Open burning. The combustion of solid waste as a means of disposal of that waste.

Open dump. a solid waste disposal site that does not have the permit or permits required by
law or which does not comply with the rules set forth in this ordinance.

Pallet. A portable, wooden platform for handling, storing, or moving materials and packages
used in warehouses, factories, retail and wholesale sales locations and vehicles.



23.

24

235,

26.

27.

28.

29.

30.

31

32.

33

34.
35.

36.

37.

38

39,

Person. a person, group of persons, firm, company, corporation, association, partnership, unit
of local government, state agency, federal agency, or other legal entity.

Processing. any technique designed to change the physical, chemical, or biological character
or composition of any solid waste so as to render it safe for transport; amenable to recovery,
storage, or recycling; safe for deposit; or reduced in volume or concentration.

Project. a planned undertaking of construction, remodeling, deconstruction and demolition.
Putrescible solid waste capable of being decomposed by microorganisms with sufficient
rapidity as to cause nuisances from odors, gases or liquids, such as kitchen wastes, offal and
Carcasses.

Radioactive waste material solid waste containing any material, whether solid, liquid, or gas,
that emits ionizing radiation spontaneously.

RCRA. The Resource Conservation and Recovery Act of 1976, Pub.L. 94-580, 90 Stat. 2795,
42 U.S.C. § 6901 et seq. as amended.

Recovered material. a material that has known recycling potential, can be feasibly recycled,
and has been diverted or removed from the solid waste stream for sale, use, or reuse. In order
to qualify as a recovered material, a material must meet the requirements of N.C.G.S. § 130-
309.05(c).

Recyclable construction and demolition material. clean wood waste and metals (except
closed drums and tanks) resulting generally from construction, remodeling, repair, or
demolition operations on pavement, buildings, or other structures.

Recyclable material.  The term “recyclable material” includes, but is not limited to,
recyclable construction and demolition materials, aluminum, drink boxes, corrugated
cardboard and Kraft paper, glass bottles and jars, magazines, ferrous and nonferrous scrap
metals, motor oil, newspaper, office paper, scrap paper, plastic bottles including milk jugs,
soda bottles, steel and tin cans, telephone directories, yard waste, cooking grease, clean wood
waste, rubble, food waste when exclusively source-separated for composting, and other
materials as may be specified by the Board of County Commissioners.

Recyeling The process by which solid waste or recovered materials are collected, separated,
or processed, and reused or returned to use in the form of raw materials or products.
Regulated recyclable material. The recyclable material as designed in this ordinance as
recyclable material.

Regulated recyclable material collector. any person who collects regulated recyclable waste.
Scrap tires. a tire that is no longer suitable for its original, intended purpose because of wear,
damage, or defect.

Septage. solid waste that is a fluid mixture of untreated and partially treated sewage solids,
liquids, and sludge of human or domestic origin which is removed from a septic tank system.
Sharps. needles, syringes, scalpel blades, and other sharp objects generated in the same
manner and subject to the same limitations as medical waste.

Sludge any solid, semisolid, or liquid waste generated from a municipal, commercial,
institutional or industrial wastewater treatment plant, water supply treatment plant, or air
pollution control facility, or any other waste having similar characteristics and effects.

Solid waste. construction and demolition waste; regulated recyclable material; hazardous or
nonhazardous garbage; refuse or sludge from a waste treatment plant, water supply treatment
plant, or air pollution control facility; domestic sewage and sludges generated by the
treatment thereof in sanitary sewage collection, treatment, and disposal systems; and any
other material that is either discarded or is being accumulated, stored, or treated prior to being
discarded, or has served its original intended use and is generally discarded, including solid,
liquid, semisolid or contained gaseous material resulting from industrial, institutional,
commercial, and agricultural operations, and from community activities. The term does not
include:

a.  Fecal waste from fowls and animals other than humans.
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40.

41.

42.

43,

44,

45.

46.

47.

48.
49.

b. Solid or dissolved material in:

1) Domestic sewage and sludges generated by treatment thereof in sanitary sewage
collection, treatment and disposal systems which are designed to discharge effluents
to the surface waters.

2) Irrigation return flows.

3) Wastewater discharges and the sludges incidental to and generated by treatment
which are point sources subject to permits granted under Section 402 of the Water
Pollution Control Act, as amended (P.L. 92-500), and permits granted under
N.C.G.S § 143-2151 by the Environmental Management Commission. However,
any sludges that meet the criteria for hazardous waste under RCRA shall also be
considered a solid waste for the purposes of this Article.

¢. Oils and other liquid hydrocarbons controlled under Article 21A of Chapter 143 of the

General Statutes. However, any oils or other liquid hydrocarbons that meet the criteria

for hazardous waste under RCRA shall also be a solid waste for the purposes of this

Article.

d. Any source, special nuclear or byproduct material as defined by the Atomic Energy Act

of 1954, as amended (42 US.C. § 2011).

e. Mining refuse covered by the North Carolina Mining act, N.C.G.S. § 74-46 through 74-

68 and regulated by the North Carolina Mining Commission (as defined under N.C G.S.

§ 143B-290). However, any specific mining waste that meets the criteria for hazardous

waste under RCRA shall also be a solid waste for the purposes of this Article.

f.  Recovered material.

g. Yard waste.

Solid Waste Advisory Board. The policy advisory board of the Board, the County Manager
and the Solid Waste Management Department as described and with membership as provided
in the Agreement for Solid Waste Management among Orange County and the Towns of
Carrboro, Chapel Hill and Hillsborough.

Solid waste facility. any publicly owned solid waste management facility permitted by the
State of North Carolina that receives solid waste for processing, treatment, or disposal.

Solid waste disposal site any place at which solid waste is legally disposed of by any
method.

Solid waste management. The purposeful, systematic control of the generation, storage,
collection, transport, separation, treatment, processing, recycling, recovery and disposal of
solid waste.

Special waste. solid waste that can require special handling and management, including white
goods, whole tires, used oil, lead-acid batteries, and medical wastes.

Storage. The containment of solid waste, either on a temporary basis or for a period of years,
in a manner which does not constitute disposal.

Structure. any construction, production, or piece of work artificially built up or composed of
parts purposefully joined together.

Treatment. any method, technique, or process, including neutralization, designed to change
the physical, chemical, or biological character or composition of any hazardous waste so as to
neutralize such waste or so as to render such waste nonhazardous, safer for transport,
amenable for recovery, amenable for storage or reduced in volume. “Treatment” inchides
any activity or processing designed to change the physical form or chemical composition of
hazardous waste so as to render it nonhazardous.

Vehicle. any means by which someone or something is carried or transported.

White goods. The term “white goods” includes refrigerators, ranges, water heaters, freezers,
unit air conditioners, washing machines, dishwashers, clothes dryers, and other similar
domestic and commercial large appliances.
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50. Yard waste. The term “yard wastes” means those organic materials commonly consisting of
leaves, grass, weeds, hedge clippings, yard and garden waste, Christmas trees, pine straw,
branches, small logs, twigs, and all vegetative matter resulting from residential landscaping
activities.

SECTION IX. EFFECTIVE DATE.

The effective date of this ordinance is December 11, 2001.

Isg:orangecounty'recylable materials ordinance version with 2004 amendments

Adopted 12/11/2001
Amended 10/1/2002
Amended 3/16/2004
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ZESSEJC'QROEQSY ‘]\F;I-*CE%AJZR ORANGE COUNTY BOARD OF COMMISSIONERS
VALERIE P. FOUSHEE POST OFFICE BOX 8181
ALICE M. GORDAN 200 SOUTH CAMERON STREET

STEPHEN H. HALKIOTIS HILLSBOROUGH. NORTH CAROLINA 27278

August 10, 2005

Mayor Kevin Foy

Town of Chapel Hill

405 Martin Luther King Jr. Blvd.
Chapel Hill, NC 27514

Dear Mayor Foy,

With the planned development of the Horace Williams Tract by the university, Orange
County will have to relocate its Solid Waste Management Department administrative offices by
the end of 2006 from the current site of the Town of Chapel Hill's Public Works Department.
The County has begun planning for this change and has retained the services of an architectural
firm to design a new Solid Waste Operations Center on County property located adjacent to and
immediately west of the active mixed solid waste landfill on the south side of Eubanks Road.

The property on which the new facility will be situated is located in the rural buffer. The
Board of Commissioners adopted aresolution in May indicating the Board's intent to request that
OWASA provide both water and sewer service to the new facility. In accordance with the
provisions of the Water & Sewer Management, Planning, and Boundary Agreement to which the
County, Towns, and OWASA are parties, we are formally soliciting the comments of your
governing board regarding the County's plans to request water and sewer service to this essential
public facility.

We would appreciate any feedback on this matter from your governing board by
September 15, 2005. Note that although our resolution contemplated feedback from the Towns
and OWASA by June 7, changes to the project planning timeline since adoption of the May 17
resolution mitigated the need for immediate feedback from our partners in the agreement. Y our
consideration of this issue and provision of any written comments by mid-September will help us
with our building design schedule.

Singerely,
My
L
Moses Carey, Jr.
Chair, Board of County Commissioners

WWW.C0.0range.nc.us
Protecting and preserving -People, Resources, Quality Of Life
Orange County, North Caralina-Y ou Count!

(919) 245-2130. FAX (919) 644-0246




ORANGE COUNTY BOARD OF COMMISSIONERS

A RESOLUTION OF INTENT TO CONNECT OWASA PUBIC WATER AND SEWER SERVICE
TO THE PROPOSED NEW SOLID WASTE MANAGEMENT OPERATIONSCENTER, TO BE
LOCATED IN THE RURAL BUFFER

Wheress, extension of public water and sewer service into the Rurd Buffer is governed by the Water & Sewer
Management, Planning and Boundary Agreement (herein known asthe Agreement); and

Whereas. The Town of Carrboro, The Town of Chapel Hill, The Town of Hillsborough, Orange County, and the
Orange Water and Sewer Authority (OWASA) are parties to the Agreement; and

Whereas, Orange County intendsto construct anew Solid Waste Management Department Operations Center on
Orange County Tax Parcd 7.1 8..27C, a4.05 acre parcel of land owned by Orange County; and

Whereas, the parcel contains a site with Environmental Health Division approval for a septic system suitable for a
typical 6,500-sq. ft. office building; and

Whereas, the Operations Center is planned to include a community meeting room and educational facility that would
generate sufficient visitors/occupants, perhaps up to 75 at one time, asto likely overburden the availabl e septic system
site; and

Whereas, the parcel on which the Operations Center isto be constructed islocated in the Rural Buffer of the Joint
Planning Area, located in the Long Term Interest Area of OWASA as described in the Agreement, bordersand is
directly adjacent to the current Orange County Landfill, which islocated in the Town of Chapel Hill's Transition Area
of the Joint Planning Area and located in OWASA's Primary Service Area; and

Wheress, the parcel on which the Operations Center isto be constructed is Stuated such that an extension of public
water and sewer service to serve it would touch no other non-County owned property and thus not provide any
likelihood or opportunity for further extension of these services into the Rurd Buffer; and

Whereas, the Agreement does not prescribe the method by which public water and/or sewer service isto be extended to
serve an essentia public facility located in the Rural Buffer.

NOW, THEREFORE, BE IT RESOLVED that Orange County hereby notifies the Town of Carrboro, The Town of
Chapel Hill, The Town of Hillsborough, and OWASA that it intends to apply to OWASA for public water and sewer
service to serve only Orange County Tax Parcel 7.18 .27C and that this application will be made under the provisions
of the Agreement authorizing public water and sewer service in the Rural Buffer to serve an essentia public facility.

BE IT FURTHER RESOLVED that Orange County wel comes comments, respectfully requested to be received on or
before June 7, 2005, from The Town of Carrboro, The Town of Chapel Hill, The Town of Hillsborough, and OWASA
regarding Orange County's intention to serve Orange County Tax Parcel 7 18..27C with public water and sewer
provided by OWASA.

This, the 17th day of May, 2005

Mgz A i
Moses Carey, Jr. Donra Baker

Chair, Orange County BoZrd giCommissioners Clerk to the Board of Commissioners
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