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Mayor and Membersof the Council;

| come before you tonight with a petition from the ownersin
my neighborhood to ask you to remove Winter Hill §D from
the Kings Mill Morgan Creek NCD area. Weare proud to be
our own neighborhood and do not care to be part of the
proposed NCD.

Attached to our petition isa pagefrom the Morgan Creek S/D
restrictive covenantsthat were amended by theownersin
Morgan Creek S/D in 2002. Item #16 does not allow access
from our S/D totheirs.

Private property rightsaswell as personal rights are much too
important to each of usto just capriciously draw up a map and
overlay restriction we neither need nor want. Theargument
weweregivenisthat the “University” will swoop down and
takeour property however for us DOT has been our bigger
nemesis.

Wefed the best protection is higher property valuesand the
NCD may havea negativeimpact on vaue.

The town should let neighborhoodsthrough their civil
enforcement of their restrictive covenantstakecareof their

“neighborhood” issuesin the courts. It seemsunfair that town

staff is not paid enough to livein Chapel Hill yet we spend tax
money to protect affluent neighborhoodslike Morgan Creek

that as recently as 2002 were ableto adjust their covenants
with a 75% majority in agreement.

We as a neighborhood wondered who drew up the NCD map?
The KingsMill Morgan Creek NCD isactually a sort of
planning “Frankenstein” with the map taking in parts of some
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9 neighborhoods or subdivisionseach with their own existing
civil solutionsfor their neighborhood problems.

Thesubdivisionsare: Manning Heights §'D, Goose Farm S/D,
W C Coker §/D, William Lanier Hunt §D, Morgan Creek S/D,
Morgan Bluff S/D, Morgan Bend SD, Creekside SD and
Winter Hill §D. Itisinteresting to methat thereisno “Kings
Mill S/D” within the boundaries of the NCD only a road with
that name. Will the next NCD bethe MLKNCD, Franklin
Street NCD, Fordham Blvd NCD?

The NCD isat best atool used to help thelessfortunateand at
itsworseaway for “relatively affluent neighborhoodsto try
and maintain their way of life by suppressing other people's
property rights.” (See DTH articleattached to petition)

My grandfather wasfond of sayingthat “If he knew where and
when hewasgonnadie hed bea hundred milesfrom there

that day!” Noneof us knowswhat thefuture may hold for us

but to limit future ownersof these propertiesto our own selfish
current desires seemsat best short sighted. Should the owners
of propertiesin the KMMCNCD want more protection why
not let them rewrite their covenantswith a true majority of the
ownersin agreement with the changes not just 51%.

Only in recent presidential electionshas51% been seen asa
mandate!

If those looking for othersto conform to their tastes or wants
need such conformity they should move to a gated community

like the Governor’s Club where no real diversity need be
tolerated.

| did not move to Chapel Hill to become a conformist and |
didn’t buy my property 15 years ago so that someonewho has
moved in thelast 5 years can tell me how to liveon it.
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“We're from thegovernment and we're hereto help!” Sends
chillsdown my spine.

Pleaseremoveour neighborhood from the KMM CNCD and
thank you for your timeand consider ation.

Thank you,
John M cPhaul



PETITION TO BE OMITTED FROM KM-MC NCD

As residents of Winter S/D we hereby request that our
neighborhood be omitted from the proposed Kings Mill-
Morgan Creek Nelghborhood Conservation District. We
currently have no interconnectivity with the Kings Mill-
Morgan Creek neighborhood. In fact the newly revised
Morgan Creek restrictive covenants(2002) do not allow
interconnectivity from adjacent S/Ds.(Article 16, Deed
Book 2588/ Page 153 Orange County Records;see
attachment to petition.)

- We want to remain our own Winter S/D neighborhood.

Thank you for your consideration in this critcal matter. .
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l-besituatedonanyLotwithinambackofﬁfty(SO)feetfmmﬂlesmetﬂntthehousefaces
the front of the house.

13. Derelict Motor Vehicles. No Lot Owner will place, allow, or maintain any non-
functional motor vehicles outside of an enclosed building for more than thirty (30) days.

14. Appearance of Lots. Each Lot Owner will maintain his or her lot in a neat and orderly
appearance.

15. Noxious Activities. Each Owner will refrain from any act or use of his Lot that could
reasonably cause annoyance or nuisance to the neighborhood.

16. External Access. No Lot Owner will grant an easement allowing access to property
outside of the Development from within the Development.

V7. Construction or Remodeling. All construction must be completed within one (1) year of
the issuance of the building permit authorizing the construction. Construction debris will be
removed from the Lot promptly and no building materials or equipment will be stored on any Lot
except as necessary for construction and will be removed promptly upon completion of

 construction. Construction trailers and temporary buildings will be permitted for construction
purposes during actual construction so long as they do not violate the setbacks set out above and
are removed promptly at the conclusion of construction. '

18. Tree Preservation. Lot Owners will not clear any contiguous area containing more than
twenty (20) percent of any Lot of trees except as reasonably necessary for the construction and
maintenance a single-family residence, permitted accessory structures, driveways, and walk
ways, or to remove dead or diseased trees. Any Owner violating these provnsnons shall be
responsible for restoring the damaged areas with reasonably suitable trees and plaqtmgs

19. Enforcement and Waiver. Any Lot Owner may prosecute a proceeding at law or equity
against any person violating or attempting to violate these covenants. The failure to enforce any
right, reservation, restriction, or condition contained in this Declaration, however long continued,
shall not be deemed a waiver of the right to do so thereafter as to the same breachorastoa
breach occurring prior or subsequent thereto and shall not bar or affect its enforcement.

20. Partial Invalidity. Invalidation of any one of these covenants by judgment or court order
will not invalidate any other provisions, which will remain in full force and effect.
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Town residents are targeting
student living space unfairly

*hat does the now-

held for the duplex ban: After all, haven't set off student trip wires. been in poor taste, and it might
a reduced housing supply will Its a dangerous path that town.  not have been in accordance with
them. The net result? Those living risk of bimrring legitimate goals — he made by doing so would have
mNCDs}oyleuandthmehwng uu:lnsaﬁxﬂablehomgmhw- beenlcquiredﬁﬁ-lyandmuy
outside of them pay more.

income —with the Furthermore, it's likely that the
That’s not to say that NCDs are self-interest of wealthy residents. type of high-density that
inherently a bad idea. There are Northside residents were vocal  ‘Tucker’s subdivided lots would

of relatively affluent neighbor- . Residents argued that through, it

hoodstotlgymdmumﬁexr needed the NCD designationto  willbe difficult for stu-

way of lif ing o tect their historically black dénts to find off 1
rights, — and less affluent — neighbor- Local residents are pushing a

unpleasantries of student housing. forced by higher taxratestosell  them. At its heart, this is the same .
The change in vocabulary — their homes and move on. izsue as the duplex ban. :

from duplex ban to “conservation” But affiuent neighborhoods, And to some degree, itsa

seems to have led to a very different  like Greenwood Road on the other debate about students’ rent.

Iasted from 2002 to 2004, was property rates. They would just Contact Jeff Kisa, -

wide apen for critics. It effectively rather not deal with the noise and a senior economics major, -

declared to the world that the town unattractiveness of student hous- at kjongdae@emailunc.edu.
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To Members of the Planning Board;

| am in Wake Forest watching my daughter’s East CH High basketball
team in the NC State playoffs. Go Wildcats!!

Please dlow me to enter my commentsinto the record asto the NCD
proposed for Winter SD. Thereareatota of eight lotsin thissmal

S/D and the owners of six (75%) have requested (per petition to town
council) to be left out of the boundary for the NCD.

Wefed that the town regulation for our neighborhood would be more
appropriatewhen we are within the city limitsand have the ability to
votefor thosedeciding the fate of our properties. We areenteringinto a
“taxation/regulation without representation” mentality and wewould
prefer to leave our future options for our properties open to innovation.

| am uncertain asto the pressing threat that requires the passing fad we
arecaling NCD protection. | prefer to deal with my neighbors by
talking to them rather t han reporting them to the authorities. Thenthe
Ingpections department hasto sort out slly neighborhood disputes. |
you don’'t believe me speak to your inspectors. Theretimeis better
spent on inspecting the safety of buildings rather than the fact that a
fenceis 3” to high in one spot. Most of the NCD itemscan betaken
care of through cvil action that coststhe town nothing. There are new
redtrictive covenantsfor Morgan Creek S/D that should alongwith
zoning and city ordinances keep the peace among neighbors. This
NCD proposa will be expensive and increase the workload on dready
overworked town gaff. No doubt taxeswill need to beincreased to pay
for the enforcement regul ations that only benefit asmall segment of
town.

We have dready spent much effort and money onwriting LUMO and
then we seem to jud throw thoseideas out the window when wedthy
neighborhoodsrequest status quo protection from red or perceived
threats. It isvery difficult to take a picturedf anywhereand expect it to
stay the same over time.

Currently the NCD “rush to council” urgency seems empty and faddish
besde the more pressingissue of getting pedestriansacross Fodham

Blvd safdy.
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| implore you to remove our S/D from Roger Wadon' sand Sdly
Greene's NCD map sinceit should have never beenincluded. If you
should find that our proximity to the town Meadow is reason to include
us then we should aso include the homes across the creek from the

Meadow.

| think the town aready has enough on its plate without volunteering to
enforce redtrictive covenantsfor neighborhoodsthat have proven they
can enforce their own covenantsthrough recent court actions. Civil
arguments are adangerous place for the town staff to wander into and
the NCD will likely create just thisscenario.

Thank you for your hard work on thisboard and for your time.

John McPhaul
1 Winter Drive
Chapd Hill, NC 27517



Petition to Include Winter Subdivision in the Morgan Creek NCD

We the undersignedresidentsof Meadow Lane dedlare our support for including the
Winter Hill Subdivisonin the KingsMill-Morgan Cresk Neighborhood Conservation
Didgtrict. We want to presarve, protect and enhance the val ue and character of our
naighborhood-and wearedl part of one neighborhood. Physically, our lotsand houses
aresmilar in character to therest of the neighborhood. Socidly, weare part of the
neighborhood (we re on the neighborhood ligtserv, for example). Further, we believe
thereisa special reason we should beinduded: our proximity to the meadow warrants
our inclusion because our houses and lots form part of the meadow vida Itis

very important to the exosystem of the meadow that our neighborhood maintain itslow-
Impact orientation. It isimportant thet thisset of lotsthat border the meadow remain
visudly compatible with the natura environment. We believe the goals of the NCD for
the KingsMill-Morgan Cregk neighborhood can only befully met if the Winter Mill
Subdivisionisincluded.
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King Mill-Morgan Creek interviewsby Sally Greene
By telephoneunless otherwiseindicated

These are interviews conducted between Jan. 22, right around the time of the third and
final Clarion neighborhood meeting, and Monday, Feb. 20, after the publication of
Clarion’sfinal recommendations, which you have beforeyou. Clarion’s
recommendationsdid not change very much over that period. Ideally | want to call
everybody, in order to get a real sense of the neighborhood’ ssupport for the
recommendations. But in the interest of time, | decided to concentratefirst on the parts of
the neighborhood that are more distant from my house, because | had less of a sense of
what those folks wer e thinking.

So, most of these interviews are with people not on the western end of the neighborhood
wherel live. | will formally survey these neighborstoo, as| havetime; some of themwill
be at your meeting Tuesday and can speak for themselves. Alsointheinterest of time, |
have not yet interviewed membersof the board of directors of the Kings Mill-Morgan
Creek Neighborhood Association (about a dozen people). Board member s have been
participating in the process, and | think a number of themwill be at your meeting as well.

Note: unlessthey brought it up, | didn’t ask about restrictions on “ unrelated persons’ or
other toolsto regulate rental, because nothing is on the table now (other than a 25
percent front yard parking restriction). Also | often forgot to ask about Winter Hill; or if
it was clear that the neighbor was starting almost from square one with under standing
thebasics, | leftit out. Thisisasfar as|’ ve gotten. | wishit weremore complete, but it’s
what | could do in thetime available.

Not scientific or thorough, but | hopeit helps.

Robert Femer, 903 Coker Dr., 1/22/06

“l was at thefirst meeting, couldn’t make the second, but after the first which seemed
well attended it seemed to me everything was going in the right direction.”

“I havelooked at the Clarion report and will look at it again but | think | can support
everythinginit.” Asked about the proposed rule of giving noticeto neighborsbefore
cutting trees, “I don’t cut treesvery often o it certainly wouldn’t hurt meto wait aday or
two.” Asked about theidea of prohibiting big opaque fencesin front yards, “Yes | could
support that. | agreethat the settingsof the houses are part of what makesthe
neighborhood specid.”

“I’'m not greedy, I’'m not init for the money; | do want to leave to others a neighborhood
that lookslikeit does now, because that is valuable.” Supports Winter Hill being
included.
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Priscilla(Polly) Ulin, 1114 Sourwood, 1/24/06

“I think theideaof the whole neighborhood becoming a conservationdistrict is right on.”
Apologizesfor being on the fringes. She and her husband spend alot of the year in
Maine. Has not heard anybody say they were opposed to it. Most everybody who has
mentioned it has thought what was happeningwas fine, no big deal, she said.

Is finewith the proposed tree notificationrule. Agreesthat the viewsheds are valuable
and would support regulationof tall opague front yard fences. Would liketo limit the size
of houses. .. “I fed asif I’'m not as good a spokesperson as | should be because of not
being here year-round.”

Alan Stiven, 2 Spring Dell Ln., 1/24/06

Heand hiswife Emily Stout livein the former Bratcher (?) house on Spring Dell.
They’ ve only been here about a year. They love the neighborhood (though haven’'t met
many people). All in favor of preservation. Understands that the lot and setback
restrictionswould be no more restrictivethan the covenants he has. Has no intention of
even thinking about subdividing. Wanted to know what restrictionswere being proposed.
Was glad to know that if he wanted to add on, he would be no more restricted than he
aready was with covenants. | said | doubted there would be a squarefootage limitation
placed lower than 5,000 sg. ft. if that; which was finewith him. On learning about the
proposed tree notification, he understood the reasons and thought it was fine. On being
asked to think about restricting big opague fencesin front yards, agrees. Isintrigued by
the proposed approach of 50 percent opacity.

MarshaJepsen, 515 Morgan Creek Rd. 1/24/06

Says| can speak for her and Tom. They support the basics: lot size and setbacks. They
support inclusionof Winter Hill. They’ ve talked about the tree notification and decided
they arein favor. She saysit seems unnecessary now becausewe all seem to have an
understanding about the value of trees, but it might not alwaysbe thisway as people
don’t seem to have the same values about house constructionand property. She saysthey
definitely support aregulationagaingt tall opaque fences. She liked theidea of keeping it
OK to have * see-through fences.”

Vicki Booth, 100 Ashe $.,1/25/06

Shewas reluctant to tell me what she thought, but she said she had been thinking about it.
Shewas persuaded by my telling her that | was a decisionmaker and really wanted to
know what everybody thought. “I believethat thiswhole sustainabledevel opment thing
isabig hoax and we really don’t see with understanding eyeswhat it means. It doesn’t
matter, becausel’m not surewhat’s going on in the government and supreme court, but |



©

do believethat they are giving away private property rights because of fighting terrorism.
Private property is aright that we have as an American to keep our own property and yet
we haveto do thingsin considerationof those around us, and it is good to have
covenants, etc., but | do not like the ideaof involving more government over our
property. | don’t seethe need for it, but & the sametimel realizeit is happening all over
the country. Thisisjust theway | seeit, and | just don’t liketheidea. I’ ve heard every
now and then and | see these communitieswho are being told OK you're goingto haveto
sell al these houses because our government has decided thisiswhat we want here. 1'd
liketo just move out of thistown, but becausel care of what's happeningall over the US
and about us asindividual sand about each person who hasto sell their house so that
someone can rebuild something and they are poor and cannot afford to buy another home
... itjust reeks. | may be wrong but | fed that thisis some of the same stuff and we're
not looking at it from afar. I1f you stood off and got more of aworld view of it you would
seethat we are buying into that sort of an ordeal. Not only that, it’s happening all over.
Littleby littleit creepsin and wedon’t seeit.”

| asked her why she thought sustai nabledevel opment was a hoax. “I haven't read awhole
lot about sustainabledevelopment ,but it’s something that | think comes from the United
Nations and it comes through our environmental thinking, worrying about the
environment and trying to sustain lifein acertainway for the good of al; andin the end

it reeks of socialism. | haven't read that but in my own thinking, it reeks of sociaism, and
no .longer do we have our individual rights, and we are selling oursel vesout and don’t
even seeit. We are so busy thinking our own littleissuesand are not seeing the big
picture. | don’t realy know awholelot, I’'m not at al involved in the politicsof thisarea,
but I’'m concerned that we aren’t seeing the big picture.”

| asked would shelike to know more about what’s proposed, and could | tell her. Shesaid
yes. She saw the rationaleof getting the lot size and setbacks to mach the covenants. She
saw the rationaleof the tree notificationand restrictingtall opaque fences. She said she
would think about it. | told her about the Planning Board meeting and urged her to come,
and | gave her my phone number.

LiddyBet Holsten, 912 Coker Dr., caled 1/25, returned 1/26

“I'm aliberal and | believein progressand change, whenit’s good change. | hateto
sound like an old fuddy-duddy but we do have a neighborhood that we want to protect.”
Sheisinfavor of essentially everything: ot size, setbacks, tree notification, tall opague
fenceprevention. Shesaid it seemspeoplehave a“what’s mineismine’ attitude about
their properties(re fencing particularly) that didn’t used to be that way. She favors
including Winter Hill.

Willis & Pat Brooks, 1018 Laurd Hill Rd. Ext., called 1/25, returned 1/26
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Pat Brooks|eft a return phone message with a blanket “Y es we support the NCD.” | saw
her again afew days later in town, and she told me the samething. (I couldn’t get any
more out of her!)

Arthur Anderson, 916 Coker Dr., 1/25/06

Said he had not really been informed about it, and hasn’t been paying attention, but
would love to know more (which | told him). Hethinksit’s agood idea. Will try to come
to Thursday’ s meeting. Understands and agrees with 0.6 lot size, 50/25 ft. setbacks.
Agreed with notificationon trees; brought issueof questions of liability when onetree
comes down closeto the property line. Also agreesthat big opague fences might not
“make good neighbors’ as Frost said.

Carol Miller, 413 Morgan Creek Rd., 1/25/06

Interviewed her in University Mall. She supportseverything. Dearly wants to protect the
neighborhood. Understandsrationalefor |ot sizeand setbacks; agrees that tree
notificationwould be helpful. Believesthat big tall front yard fences “wouldcompletely
change the neighborhood” and would support restriction.

John Pendergrass, 801 Coker Dr., 1/25/06

Has not followed the process a bit, but was very glad to hear about it. Did not know until

| explained it to him that the covenant ruleswere more restrictivethan the town’s.
Strongly supports preserving the neighborhood and using the NCD to do it. Never got a
notice, that heremembers, about the cottagemeetings. 1sn't on neighborhood email list
(I promised to add him). Haslived in the area along time; bought hislot from the man on
the comer; saysthe man (I’ ve forgotten hisname) isold and in poor health and so the
housewill probably be sold before too long; said it would just be ashameif it were
subdivided. | had to go beforel had timeto ask about treesor fences or Winter Hill.

Greg Cordell, 500 Morgan Creek Rd., 1/26/06

“You know, Sally, that | come a this fromthe directionthat if you buy your property and
pay your taxes, then you ought to be able to do what you want. But therehasto be a
balance.” He supportsthe NCD, the lot size and setbacks. Would not support getting a
permit to cut trees, but does support the notification proposal even if you haveto wait 10
days. Can see how it might avoid problems. On fences, agreesthat we want to prohibit
tall opague fences. Likes theideaof 50 percent opacity except he wants to make sure
that it doesn’t prohibit low stonewalls.



NinaWallace, 808 Kings Mill, 1/26/06
Email response:

“I have seen nothing in the recommendationsthusfar that | would object to. | would like
to see amuch greater set back between lots. (Both my neighbors built exactly up to the
25 ft. - andit’s close!)

“Trees. Yes, please have the recommendation stand about notifying neighbors. My
neighbor, Mr. Markunas, cut 20 treesfrom hislot (said it was beetles, but did he get a
2nd opinion? and did he need to cut so many?), hefinally cleared the fallen brush after
my strenuousobjectionsto the town, but has |eft the fallen trunkslying where they fell.
Thisisasad sight indeed.

“I would hope the Winter Drive group would be a part of the NCD, but if the mgjority of
resdentsin thisenclave opposeit, | would suggest council carefully consider their
wishes.

“Fencing issuch avisual thing - so much variety its hard to say if onewould hate the
neighbor’sfenceor loveit. | certainly think the sight lines- as you mention - should not
be disturbed (except for pools). My neighborsin the former Gallman househave aredlly
beautiful low iron fence around their back yard.

“If it were up to me, | would say no front-sidefencing.”

Bob Hale, 803 Coker Dr., 1/26/06

| gave him asummary of last night’s meeting. He had read the report and already
supported everything in it. He supports regulation of tall opaque fencesin addition. He
lovesthe trees and agrees any measure of protection isgood. He has no opinion about
Winter Drive; saysall he knowsabout it is that he drivesby it occasionaly.

Connie Margolin, 908 KingsMill, 1/26/06
Would have come to the meeting last night but was at the Galinsky house, grieving.
Strongly supportsthe NCD ideaand the current recommendations. We talked about

Meadow/Winter; she supportsinclusion. | didn’t get achanceto ask specifically about
fencing (we mostly talked about Maeda’ s needs).

Doug MacL.ean & Susan Wolf, 510 HawthorneLn.
Email to Roger, copied to me, 01/26/06

Dear Roger Waldon,
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| am aresident of the Morgan Creek neighborhood. My wife, Susan Wolf, and | bought
our house on Hawthorne Lanethree and a half years ago, when we moved to Chapel Hill
from Batimore. We share the concerns of most our neighbors about the future, and so
we're very interested in the proposal that would make M organ Creek a Neighborhood
Conservation Digtrict. Susanand | are currently spending aresearchleavein Austraia,
so we are unable to attend the meetingsto discussthis proposal. | would liketo express
my views, however, and Sally Greene suggested that | should writeto you.

We are concerned about theimpact of growth on our neighborhood, and we are also
concerned about the value of our home as our neighborhood changes. Like many of our
neighbors, our home and property are by far our most valuableasset, and | have both a
self-interestedand amoral interestin protectingindividual property rights.

But we chose to buy our house on Hawthorne Lanein part because of the unique fedl of
the Morgan Creek neighborhood. In thethreeand ahalf yearsthat we have been here,
wefed that the physica and socia quality of our neighborhood is ahuge boost to our
overall quality of life. Thisisdueto the natural beauty of the neighborhood. The houses
arenicely st in the woods, which are shaped by the ravines and the creek. Thewoods
give us asenseof privacy, and the unfenced lots enhance the fedling of community. The
botanical gardenson one end and the meadow on the other add to this specia open but
wooded fed, and this uniquefed of the neighborhood isimmediately evident to friends
who visit us. It also makesusfriendlierto ow neighborsandthemto us. The
neighborhood adds immensaly to our overall quality of life. All of thisisin large part
what makes us glad we moved here from Maryland.

When we were shopping for housesin Chapel Hill in 2002, we were depressed by much
of what we saw, and these reactionscame as much from the soul-less neighborhoods
looked at as from the individual houses we were shown. Many of these neighborhoods,
where house pricesare high, were obvioudly created by devel operswithout much
contributionfrom those who would own the homesand live there.

The problem isthat the quality of aneighborhood isasocial asset, whilethe value of
one sproperty isan individual good. All too oftenit ishard for irreducibly social goods
to get their valueregistered properly in market systems. Thisisthe classic lesson of the
“Tragedy of the Commons” Asindividualsrationally pursue their own good, the overall
result can becomeworse for each of them. Thisis the reason we think we need the
stronger protection that the NCD process would provide.

As| understand it, the NCD would not prohibit any changes or improvements, but it
would give some force to agreed-upon constraintsand covenantsthat we see as necessary
to protect the common good of our neighborhood. We think most of us can livewith the
opportunity coststhat these restrictionsmight impose on usindividualy. And we can
gain the added benefits fromfeeling that we belong to a strong community of neighbors
who love the natural beauty of Morgan Creek. We don't know all our neighbors, of
course, but most of the people we know love this neighborhood aswe do and are
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concerned that its soul remain intact.

I"d like a s0 to make acomment on one particular point that has been raised in some
discussionsof the NCD proposdl, viz., whether the homes on Meadow and Winter Lanes
should beincluded in the NCD as part of the Morgan Creek neighborhood. It seemsto
me that they obviously should be included, and that our discussionsabout the NCD
proposal and about any subsequent nelghborhood covenants should include the residents
of those streets. Themeadow is anatural part of the neighborhood, and those housesjoin
the meadow. They form a small wedge between the meadow and the rest of the
neighborhood, and we use wa kwaysthrough each other’ s property when we are out for a
stroll or looking a birdsand flowers.

Thank you for your attention.

Sincerely yours,
DouglasMacL ean

Edward Jackem, 916 KingsMill Rd., 1/28/06

Asked him what he thinks of the NCD ideagenerdly. Hesaid “It's a double edged
sword.” It’s good for preserving thingswe like about the neighborhood “but | don’t like
anybody telling me how | can redesign my house” | assured him that that would not
happen. | went point by point through what’ s being proposed. Startingwith thelot size
and adiscussionof the Bob Page situation. He had heard of that and agreed it was bad for
the neighborhood, the lot sizediscrepancy. Ditto setbacks. He saysthe houseson
Botanical Way look like they’re on smaller lots than most. | pointed out that it’s because
of the size of the houses and the shape of the lots. Those houses are 50 ft. apart, because
they do comply with the covenant’s 25 ft. side setbacks. (Most housesinthe
neighborhood are well morethan 25 ft. from the side property lines.) When | said the
town'’s setbackswould have alowed them even closer together, he said wow, that would
be like Southern Village. About the floor arearatio, he said 0.2 wasreally high and
agreed that it would not prohibit anything he could imagine doing with his own house.

| went in detail through every proposed item, includingthe size of thetreesinvolved in
thetree natification. [Note: | thought, at thetime, it was 18 in. for most treesand 12 in.
for some, per LUMO definitions; what is proposed now is 24 in.] While he would not
want anybody to tell him he couldn’t cut atree, he said the notification provision sounded
“reasonable.” He also said that the proposed fenceregulationis reasonable. He supports
theinclusion of Meadow/Winter.

Hope Shand & Charlie Thompson, 1122 Sourwood, 01/29/06

| called and emailed them to ask them to call me. In response, an email from Hope:
“thanksfor all your hard work on behaf of our neighborhood and the town of CH.”
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Marianna Crane, 803 Spring Dell Ln., 01/3006

Has been reading the material sthough hasn’t been at the meetings. Thinksit's all fine.
Wasn't clear on the tree notificationproposal but when | explainedit shesaid it made
sense. Shedoesn’t have afegling one way or the other about Meadow/Winter. She
seemed to want to get off the phone (to deal with her flying squirrel problem!), so |
stopped thereand didn’t ask about fences.

Carol Bagr, 2 Bartram Dr., 01/30/06

Appreciated being consulted and said “you can vote how you want to,” but she believes
in density and doesn’t seethe reason to preservelow dengty.

AnnaCan; 915 Coker Dr., 01/30/06

Hasfollowed the processin the mailings and on email. Isfine with everything. | went
throughit al in detail includingfloor arearatios, which she said seemed plenty high. Fine
with tree notification and fencing. Can see both sides of McPhaul’s request and does not
have a position.

Margaret King, 1110 Sourwood Dr., 01/30/06

They are soon to be moving to CarolinaMeadows, but she said they have been following
the mailingsand the emailsand they both support everything we are doing to conserve
the neighborhood. “Can | just leaveit at that?’ she asked.

Betty Maultsby, 1111 SourwoodCir., 01/30/06

Has serious concernsabout the process. Thinksit’s impossible to judge consensuswhen
the same few show up at meetings amonth apart. | told her that’s why | wascalling. |
went point by point through what’s proposed. She understood the rationalefor and agreed
with all, except the inclusion of Winter Hill. She does not support that. Shewould not
support alimit on the number of “unrelated persons’ on principle. She thinksthe floor
arearatio ought to be high enough to let people have home offices.

VictoriaBrawley, Sourwood, 11/30/06 [she liveson Greenwood Rd.]

“l think it’s critical to protect these neighborhoods.” The NCD “is a great opportunity.”
Shewas a the meeting the other night, and she supportsall of the proposasthat were
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presented. She's especially interestedin treesand viewsheds. (And would support
continued flag lotsin Greenwood, because they are not inconsi stent with viewsheds from
the street, but that’ s not our issue.) Says “there’ s no question” that Winter Hill should be
included. Sincethisisarenta house | should have asked her about the rental issue, but |
forgot.

David & ConstanceFreeman, 101 Ashe Fl., 01/30/06
These are notes from talking with both of them together on the phone:

We've haven't followed it closely but have a pretty good idea. Planningto moveto
CarolinaMeadows. “We both fed very strongly that we would like to have our house
owned by afamily withkidssoit’'s areal home, so we are very much supportiveof the
conservation district.”

| went item by item through the proposed restrictions. Lot size, and setbacks, great. Floor
arearatio, not low enough; “you should just grandfather the really big houses.” Fences,
good but maybe not restrictiveenough. Treesnotification, fine “but would be happy if it
were more restrictive.” Concerned about rental issuesbut not sure how to solveit. They
have an officethat could be an apartment. They support Winter Hill being included.

Joe & Helen Perlmutt, 624 Morgan Creek Rd., 01/31/06

| had along conversationwith Joe, with Helen listening on the other phone. They don’t
go out & night, so they haven’t been & any meetings. From the mailingsthat have gone
out, and from other thingsthey’ ve heard, he was under theimpression that alot of things
were on the tablethat are not: like what color you can paint your house. He was
concerned that lots of thingswere about to be put into place that were not asked for in the
petition. | told him that the petition started a process, a conversation, but that the
conversationisn’'t over and that very few thingsnow are still proposed. He did not realize
that if our lot size minimum were bigger, then the nelghborhood would not have had to
spend thousands of dollarssuing Bob Page. | believe he agreed that we want to prevent
the possibility of subdivision. He brought up the Greenwood minor subdivisionexample
as an example of what shouldn’t be alowed. He understood the rational eof getting the
lot size and setbacks close enough between the town’s and the covenants' so that you
wouldn’t have another Bob Page situation. Hislot is 2 acres. So we talked about how
somebody could under a0.6 minimum get two lotsout of it, but that the covenants
(which say thelot can’t be resubdivided) would kick in and could be used to stop it. He
understood about how if the minimum were more than 0.6, therewould be alot morelots
that would not comply and might seem troublesome (though | also tried to explainto him
how everything would be grandfathered asit currentlyis). | talked about tree notification.
| talked about front yard tall opaque fencing. | did not ask what he thought on the Winter
Hill issue. | told him | hoped al thisinformation about what is, and is not, being
proposed was helpful, and I€eft it at that.
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Vici Cook, 640 Morgan Creek Rd., 02/01/06

Shewasn't sure what al was being proposed right now. Shewouldn’t want anybody
telling her she couldn’'t put asculpturein her yard! Which was one thing she had heard. |
went through everything on the table. She wantsto keep the floor arearatio pretty high,
to make sure the Creeksidehouses can be built as planned, and because peoplewant big
houses. Shedoesn’t mind the thought of people adding on to their houses. But she does
want to protect our generous ot sizes because she saysthe land, itself, hasvalue, a
different kind of value from say a SouthernVillagekind of neighborhood —but real
value. Shethinksthat from areal estate point of view, the NCD isagood thing for the
neighborhood. (Vici is aRedltor, an owner of The Home Team.) Sheisfinewiththetree
notification. Shereally likesthe anti-tall front yardfencerule. She saysthat athough it
hasn’'t happenedin our neighborhood, it easily could: “it happensin the strangest places’
She could go either way about Winter Hill.

y

Sarah Donovan, 1102 Sourwood, 02/02/06

They moved here about in timeto sign the petition, and she’ s on the email list. Has three
kidsso hasn't been out to meetings. Isfinewith lot size and setbacks. But said she's
“kind of alibertarian.” Would not want to regulatetree cutting, but is finewith the
notification procedure as proposed, if it would potentially save somebody from having
their neighbor cut a tree on their property. Personally doesn't like big housesbut is
reluctant to tell somebody they can’'t have one, so she's finewith 0.2 or whatever is
worked out. Can go either way on the fenceissue. No strong feeling on the
Winter/Meadow issue since shedidn’t even know about it and doesn’'t have aclear sense
of the propertiesinvolved. Would support going with the majority of owners, but if that’s
split, sheisn't sure.

She’' s more concerned about the rental issuethan anything. “If there' s too many peoplein
the neighborhood that means moretraffic, . . . it just makesme nervous, and | do seethe
potential for that because of the university being so close.” She mentioned a house near
her that till recently had been rented out, trashy pizza boxes etc., but now it hassoldto a
family. Shelikestheideaof limiting the number of peoplein ahouse but she understands
the enforcement issue. Not too keen on parking restrictionsor bathroom ratios.

Debbie Day, 02/06/06

Interviewed in Weaver St. Market. Shewas a the last meeting a the Botanical Garden,
and sheisfinewith everything, but she wishesthefloor arearatio were even lower. She
can’t imaginewhy anybody hasto have a house larger than 5,000 5. ft “ unless they have
20 kids” Shesaid she's not interested in having the ability to make the absol ute most
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money out of her property. She moved here quite recently; she saysshe's herefor the
long haul.

Lou Bright, 1103 Sourwood, 02/09/06

She signed the petition but couldn’t remember what mailbox shewastold to returnit to,
so she never did, and no onefollowed up. Shedidn’t know very much about what was
being proposed. Sheisn’t on the neighborhood listserv and currently doesn’t have her
own email address. Wereally spoke only in very genera terms. | told her about the Bob
Page lawsuit. Other than ot size and setbacks, | did not have a chance to go into details.
Shesaid, “I fed likethat thisis aunique neighborhood in that it iswooded, and most
people havefairly biglots. .. and for wildlife, we have alot, deer (I sometimescome
home at night to seefivedeer in my yard), we have raccoons, possums, we have all kinds
of birds, ...sol realy think it’s a specifically unique neighborhood, according to a lot
of the newly devel oped neighborhoods where they go in and whack down the trees. Not
that | would be against anybody using all their land, but | fedl likeit isaunique
neighborhood that needs to be kept likeit is and not made like all these other
neighborhoods.”

Sandy Clark, 411 Morgan Creek Rd. 02/17/06

Interviewed on the street. Supports everything currently being proposed, includingfence
restrictions. Strongly supportsWinter Hill being included, especially knowing that the
Tenneys and Smithswant to be included.

Sally Sharp, 1113 Sourwood

Sally has emailed me several timesin support of the NCD, beginningon Sept. 29,2005:
“I'm all for the NCD proposal, as aremost of my neighbors around here”” Shewent on to
say in that note that she could not come to thefirst neighborhood meeting because of a
recent surgery. On Oct. 4 shewrote, “ Am glad the NCD meeting went well — I'll talk it
up — but amost everyone around hereisin favor of it anyway.” She he has had
continuing health problems but has remained supportive.

Marvin Rauchbach, 900 Kings Mill Rd. 02/18/06
They are about to put their house on the market and moveto Old LystraRd. He hasno

comment because they haven't really thought about it.

Jan Schroeder, 703 Morgan Creek Rd., 02/18/06
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“l don’t have astrongopinion; | think it’s good and important that everybody is
exchanging opinionsand having ideas.” He had not yet read the report that’ s going to the
Planning Board, but heis on the email list and said he would look at it and check his
schedule for Tuesday night. | asked himif, in general, hefavored the directionthings
weremoving in, and he said, “I think so, yes”

Tom Massengale, 904 KingsMill Rd., 933-2909, called 02/18/06

| caught Tom with areally bad cold; he said it was day 8 of what was supposed to be a10
day cold. He said “thanks for al your work” on NCD and Council but asked meto call
back next week sometime.

Jeanne van Gemert, 1120 Sourwood, 02/18/06

Shewent to the first meeting and thought everything sounded really gresat, so shedidn’t
go to the others. Thought the whole NCD concept was “a no-brainer.” Was surprised
when | said that there had been some concern about the level of support. Said she had
been followingthe processvia email and the regular mail and that the recommendations
“9p far look good to me.” But shehasn't studied on the latest memo to the Planning
Board. She promised to do that and email mewith her thoughts. She said she’d make an
effort to get to the Planning Board on Tuesday.

Shortly after this conversation, she emailed me: “Thank you for your call about the NCD
today. | did read the report, found it balanced and thorough, and will try to be there at 7
p.m. on Tuesday night.”

Mr & Mrs. Roy Ingram, 601 OteysRd., 02/18/06

| spoke with Mrs. Ingram. When | told her who | was and that | wanted to know her
thoughts on the NCD process, shesaid “Firgt, don’'t worry.” Shethinksit’s agresat idea
She said she had been following it but they don’t go to meetings. | said, do | takeit that
you think thingsare going in theright direction?She said yes, shedid, and shewas
following it. That seemed to be all shewanted to say.

Linda& Jack Evanko, 811 Kings Mill Rd., 02/18/06

Spoketo Linda. She has not been to any meetings but has been followingthe process.
Shewanted to make sure that the 2 stories plus attic would not count her walk-out
basement; | clarifiedthat. Sheisfinewith a6,000 sg. ft. maximum house size but would
want it to be not less than that. (I said 6,000, then later realized what isrecommendedis
6,500.) Shethinksthe fenceregulationisfine. Shethinksher front yard parking is about
25 percent so shewouldn’t want it any lower. Lot size and setbacks are fine. Where she



does not agree is with the notificationsfor building permit expansions or for tree cutting.
Shewouldn’t want to have to tell her neighbors about either. “I think that | should be able
not necessarily to clear-cut or timber, but | do think that if | need to cut atree, | should be
ableto.” She understandsthat rental is an issue but shewould not want to limit “unrelated
persons.”

Ann Harrawood, 906 Shady Ln., 02/18/06

Sheisnot on email at home, but she has been reading the information from Clarion in the
mail and she supports the process. | walked her through every item in the Planning Board
memo. Shethinksthe housesize and floor arearatio are plenty big (would probably
support lower; again what | reported was 6,000 when really it’s 6,500); finewith lot size
and setbacks and the two storieg/atticrule; approves of the proposed fencerule; but hasa
problem with the 25 percent front yard parking. If you look at how her lot is shaped, you
can seewhy. Sheisat the end of Shady Ln., just hasakind of stub-out to the street. What
IS 25 percent of that? She asks meto posethat question. Sheisfinewith the ZCP and tree
cutting notification.

SuzanneBrown, 902 Woodbine, 02/19/06

A new neighbor, bought the house about two years ago after a year-long search for “the
house | wanted in the neighborhood | wanted.” Shelivesaonein the former McLendon
house, a big house a the comer of Woodbineand Coker. Sheisthedirector of a

volunteer charity so she has “alot of people coming and going”; “I havealot of

company, | entertainagood bit.” Sheisaso an architectural designer. “The houseis
quaint and wonderful, not the type to appeal to everybody,” but it appealed to her (even
being close to the highway appedled to her, though shethinks 15-501 is louder now thanit
was when she was |ooking a houses, and she had to call the police once after nearly

being run over by somebody doing a cut-through beside her house). Sheis not on the
neighborhood listserv and doesn’'t want to be because she sharesit with her volunteer
charity. But sheis following the processthrough the mailings she' s gotten, and she's very
supportive. “I am very much wanting to keep the continuity and integrity of the
neighborhood, in terms of what isalowed and isn’'t dlowed.” She said shehasn’'t met
many neighbors, said that because of her schedule she hasn’t been ableto go to potlucks
or other neighborhood things. She was eager to get off the phone because she was about

to do some entertaining, but she wanted me to know that she does support conserving the
neighborhood.

DebbieDrossman, 901 Kings Mill, 02/19/06
Has been on and then off and now back on the neighborhood listserv, so has not been

followingthe processvery closely. | walked her through the itemsin the PB memo. She
isfinewith lot size, setbacks, 6,500 sg. ft. sizelimit combined with floor arearatio. She
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wondersif the 25 percent parking ruleis going to cause some people problems(not a
problem for her shethinks). Sheisnot at all sure about thefencerule. Sheisopposed to
both of the notification requirements. Shethinksthereis a certain amount of “autonomy”
that goes with home ownership that needsto be preserved. She was curiousabout the
viability of restricting “unrelated persons.”

Scott Madry, 402 Morgan Creek Rd., 02/19/06

Say he' s “very much in favor” of the NCD. He's followed dl of theiterationsof the plans
on email and approves of what’s now proposed. “All in all, the whole packageis very
important given what we're facing” asaneighborhood, he said. But his “primary
concern” isfor “theinclusion of Winter Drive.” Heisvery concerned about the type and
scale of development that could happen there right behind his house. He believesit isa
logica extensionof our neighborhood, apart of the neighborhood, and that the same

rules should apply. He apologizesfor not being ableto be at the Planning Board meeting
to say thisin person, and for not being a any of the nelghborhood meetings. Hiswork
schedulehas him travelingalot. (He did have ameeting with Leigh Anne of Clarion and
told her his concernsdirectly.) Though he hasn’'t been at meetings, he's very supportive
of the process.

Mattie Wardsworth, 701 Coker, 02/19/06

Isnot on listserv, but has been reading and followingthe Clarion mailings. Shewas
interested in hearing specifics. | stepped her through everything in the Planning Board
memo, and she supportsall of them.

NinaSessons, 700 Morgan Creek Rd., 02/19/06

Ninaisstill grieving over theloss of her husband. It was apparent that shedidn’t want to
stay on the phonefor very long. Shetold me she very much supports the NCD process,
but it was clear that shedidn’t careto get into the details.

Ellen Johnson, 902 KingsMill, 02/20/06

Is“very muchin favor” of the NCD. Had not been ableto go to most meetings, but did
go to aboard meeting where Clarion presented. Thinks a 6,500 maximum housesizeis
too big; if we're about preserving the character of the neighborhood, then that is “out of
character.” But she's not upset about that enough not to go along with it. She has been
following the processand she generally approves. | asked her particularly about the front
yard fencerestriction, and she agreed that the proposed rule was a good one.
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Jim Gooch’ scomments are relevant to the story of how Winter Hill has ended up not
within the annexed areas of the town.

Jm Gooch, 405 Morgan Creek Rd., 1/22/06

| asked Jm to tell me (again) the story of the annexation of the neighborhood (c. 1969)
and how the pastureand Winter Hill got left out. Thetown’s first proposed annexation
line extended all the way to Morgan Creek, including Merritt’ s Pastureand Winter Hill.
Drawing the line there conformed with the part of the involuntary annexation statute,
N..C.G.S. 8§ 160A-48, that said, “In fixing new municipal boundaries, a municipal
governingboard shall, wherever practical, use natural topographic featuressuch asridge
linesand streamsand creeks as boundaries. . . .”

“Eben Merritt owned the pasture. Theideawas, we hired an attorney, John Manning.
Tim Thomasand | headed the group to thwart annexation because we weren't ready and
wefelt thetown wasn’'t either in termsof providing services. The pasture camein, and
Merritt was the largest singlelargest land owner; he said no. He found alegal argument,
too: the density wasn't great enough [under the annexation statute] when you included
the pasture... . . Winter Drive had been thrown in as part of it. Thelinewasredrawn to
leave out the pasture. | am not sure why Winter Hill was left out.”

“| absolutely agree that Winter Hill should be part of the NCD. | support and appreciate
everythingyou aretrying to do to support the neighborhood. If | were younger, I’d be
making phonecallswith you.”

Though Jm was unsurewhy Winter Hill was |eft out of the annexation, the statute
suggests the reason. The completesentenceabove, from the statute, reads, “In fixing new
municipa boundaries, a municipal governing board shall, wherever practical, use natural
topographic featuressuch asridge lines and streamsand creeks as boundaries, and may
use streets as boundaries.” Under the Satute, acity can declineto follow the natural
topography when by doing so, another requirement (such as density) would not be met.
SeeMatheson v. Asheville, 102 N.C. App. 156 (1991). It appearsthat the town, unableto
annex the pasture, fell back to the next legal option, which wasto draw the line along
Morgan Creek Road (the short street and easements on Winter Hill not being much of a
“dreet” for thispurpose).

Winter Hill and the pasture show up every year on the Council’s list of areaswithinthe
ETJ “scheduled for annexation,” together with the residential areasin the Reserveetc. on
the other side of the creek (see URL below), but the difficulty is the Town policy that
prevents annexationsof areasthat are not served by sewer, which Winter Hill is not.
Neither isabout half of the Kings Mill-Morgan Creek neighborhood, but the Town didn’t
havethat rulein 19609.

http://townhall.townofchapel hill.org/agendas/ca051121/4i/a
resolution_identifying_areas_under_consideration_for_possible future_annexation(parta)final.htm





