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PARKING USE AND AGENCY AGREEMENT ~ /*T TACHMENT 2

THIS PARKING USE AND AGENCY AGREEMENT (this “Agreement”) is made and
entered into as of November __, 2005, by and between CHAPEL HILL BIBLE CHURCH (the
“Owne”) and THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL (the

“University”).
WITNESSETH:

WHEREAS, the Owner isthe owner of a parking lot located & 260 Erwin Road, Chapel
Hill, North Carolina(the “Parking Lot”);

WHEREAS, the Owner wishesto permit use of the Parking Lot by the University;

WHEREAS, the Universityisin need of an additiona “Park and Ride” lot for itsfaculty,
staff and studentsand wishesto use 241 delineated parking spots (as described on Attachment A,
the “ Parking Spots™ )withinthe Owner’s Parking Lot for such purpose;

WHEREAS, the partiesdesirefor the University to act asthe Owner’s agent for purposes
of enforcing parking regulationspertaining to the Parking Spots; and

WHEREAS, the partieswish to document their agreement concerning the University’s
use of the Parking Lot and their agency relationship;

NOW THEREFORE, in consideration of the premises and of the following mutual
promises, covenants, and conditionsand any sums to be paid, the Owner and the University
agree asfollows:

1. Tem. Theterm (the “Tem”) of this Agreement shall be from January 1,2006
through the Termination Date (as defined in Section 3).

2. PakingUse. For the duration of the Term, the Owner grants the University
permissionto use, on an exclusivebas's, 233 Parking Spotsfor University-related parking
purposes from 6:00 am. through 6:00 p.m., Monday through Friday (the “Park and Ride
Hours’). The Owner further grants the University permission to use the Parking Spotsduring the
Term on anon-exclusive basis, together with Owner-affiliated users, Monday through Friday
during times other than the Park and Ride Hours.

3. TerminationDate. Thetermination date (the “Termination Date’) of this
Agreement shall be August 15,2006; provided that the Termination Date shall automatically
extend, unless advance notice of terminationis provided by either party in accordance with the
following sentence, for four (4) successive one-year terms, each such one-year term endingon
August 15 of the then-applicable year. Either party may terminatethis Agreement effective
August 15 of any year by givingwritten noticeto the other party no later than the preceding
April 1. Inno event shall this Agreement extend beyond August 15,2010. This Agreement may
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be terminated for breach after written notice of the breachis provided to the breaching party and
the breaching party failsto cure such breach within 15 (fifteen) daysin the case of amonetary
default and 45 (forty-five) daysin the caseof any other type of default. At the ultimate
expiration of this Agreement, the University shall cease using the Parking Spots and shall return
the Parking Spotsto the Owner in a condition as good as when the University initiated its use,
ordinary wear and tear excepted.

4.  Signage. The University shal be responsiblefor erecting signagein the Parking
Lot, designated the Parking Lot asa“Park and Ride’ lot and warning unauthorized users of the
Parking Spotsthat unauthorized vehicleswill be towed at the vehicleowner’s expense. Such
signageshall be subject to the approval of the Owner (such approva not to be unreasonably
withheld). The University shall issuehangtags, stickersor other suitable means of identification
to authorized University usersof the Parking Spots. The University shall not install agate a the
entranceto the Parking Lot or make any other materia physical changes to the Parking Lot,
other than erecting signage, without the Owner’s consent. The Owner shall be responsiblefor
erecting signage, differentiated by color from the University’ s signage, designatingthe specific
parking spots within the Parking Lot that are to be reserved for individualsor positionsaffiliated
with the Owner (the “ Church-Reserved Spots’).

5. Agency. TheOwner hereby appointsthe University its authorized agent for
purposes of enforcing parking regulations applicableto the Parking Spots during the Park and
Ride Hours, in accordancewith N.C.G.S. § 20-219.2. Asthe Owner's designated parking
enforcement agent, the University shall have the right to instruct one or more private towing
companiesdesignated by the Owner to remove unauthorized vehicles, including any
unauthorized vehicles owned by Owner-affiliated persons, parked in the Parking Spots during
Park and Ride Hours, at the expense of the registered ownersof such vehicles. All matters of
enforcement shall remain with the Owner concerning (i) the Parking Spots during weekendsand
University holidaysand (ii) the Church-Reserved Spots at all times.

6. Payment. Asconsderationfor the useof the Parking Spotsfor thefirst 7 ¥2 month
period, the University agreesto pay the Owner $30,125, due and payableon January 1,2006. As
considerationfor the use of the Parking Spotsin any subsequent 12 month period beginning
August 16 of each year (not to extend beyond August 15, 2010), the University agreesto pay the
Owner $48,200, due and payablein advanceon July 1 of the then-applicable yesar.

7.  BusStop. TheUniversity shall useits best effortsto work with the Town of Chapel
Hill (or other appropriate municipal authorities) to have regular public bus transportation service
to the Parking Lat implemented by January 1,2006 on a public right-of-way. Neither the
University nor the Owner desire for any public bus transportation to enter the Parking Lot asa
result of this Agreement.

8. Maintenance. The Owner shal be responsiblefor, a the Owner’ s expense, all
repairs and maintenanceof the Parking Lot during the term of this Agreement; provided,
however, that the University shall be responsiblefor the removal of snow from the Parking Spots
and all driveway accessin the Parking Lot on any day that the University isopen. The Owner
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agrees to perform at Owner’ s expensereasonable repair work on the Parking Lot recommended
by the University fromtimeto time.

9. Responsibilityfor Negligence. The Owner shall beresponsiblefor its own
negligenceand the University shall be responsiblefor its own negligence in accordance with the

North CarolinaTort Clams Act.

10. Authority. The Owner representsand warrantsthat it has all requisitepower,
authority and legal right to enter into this Agreement and to permit the University to usethe
Parking Spots and to authorizethe University to act asits agent for the purposesdescribed
herein.

11. Entire Agreement/Amendments. This Agreement containsthe entire understanding
of the parties and shall not be supplemented, amended or modified, except by an agreement in
writing executed by aduly authorized official of each party.

12. Useof Name. The Owner shdl not make any use of the nameof The University of
North Carolinaa Chapel Hill or any of its colleges, schoolsor departmentsin any advertising
endeavor, or in any commercial or promotional manner, without the advance express written
permissionof the University. It isalso agreed that the Owner shall not attempt to circumvent the
intent of this paragraph by the use of descriptive phrases by which one could identify the
University with reasonable certainty. Notwithstanding anything to the contrary set forth above,
the Owner shall havetheright to inform its congregation and its neighbors of the existence and
termsof this Agreement.

13.  Governinn Law/Forum. The laws of the State of North Carolinashall governthe
validity and interpretationof the provisions, termsand conditions of this Agreement.

14. Counterparts. This Agreement may be executed in two or more counterparts. It
shall not be necessary that any single counterpart hereof be executed by all parties hereto so long
asa least one counterpart is executed by each party. Signed counterpartsof this Agreement may
be delivered by facsimileor electronic mail and shall be deemed for all purposesto bean
original signature.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESSWHEREOF, a duly authorized officer of each of the partieshereto has
caused this Agreement to be duly executed and delivered as of the date first abovewritten.

OWNER:

UNIVERSITY:

CHAPEL HILL BIBLE CHURCH

By:

Name:

Title:

THE UNIVERSITY OF NORTH CAROLINA
AT CHAPEL HILL

By:

Name: Nancy D. Suttenfield

Title: Vice Chancdlor, Finance and Administration
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Attachment A

Map of the 241 Parking Spots

Univergty Parking Spots.

asprovided for in this Agreement are reflected below asthose

The

Parking Spots
spaces enclosed by the solid black line and labeled

3 ’si“,"




