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SCHOOLS ADEQUATE PUBLIC FACILITIES 
MEMORANDUM'OF UNDERSTANDING 

T b  M a w a n d m  of Unde- is entered into this 11 
d h w m  the Town of Canborn, the Town of Chapel Hill, the 

City B o d  of Education (the "School District") and Orange County. 

WHEREAS, the @on of Orange County, s m o d  by the Chapel HiWCarrboro School 
System has for tk past d& hem expwiming rapid growth in population; and 

WHEREAS, this growth, and that which is anticipated, creates a demand for d d i t i o d  
s c h l  facilities to awommdate the children who reside within new developmerrts; and 

WHEREAS, the responsibility for planning for and cmsmcting new school facilities lies 
primarily with the Chapel HWCarrbom Schaol Board, with funding provided by Orange 
County; and 

WHEREAS, Chap1 Hill, Carrboro, Orange County euld the Chapel Hill School Distriq 
have recognizsd the need to work together to emure that new growth within the School Dishict 
occurs at a pace that allows h g e  County and the Schml Disbict to provide adequate school 
facilities to serve the cIddnm within glach new dwelapments; 

WHEREAS, the p&es have worked cooperatively and developed a system wherein 
school facilities are cumntly adequate to meet the needs of the dtiims of the c m t y  and will 
conhue to maintain a Capital Investment Plan (CP) that is financially feasible and 
synchronized with historical growth patterns; 

NOW, THEREFORE, the p d a  to tbis Memorandum hereby agree as follows: 

Section 1. The p d c s  will work cmperatively to develop a realistic Capital Improvement 
Plan fox f i ~  camtxuctiop of moofs such that, from the effective date of this 
Meonomdum, school membershrp within each school lwel (i-e. elementary, 
middle or hi&) does not aceed the following: 

Elementary School 105% of Buildhg Capacity 
Middle School 107% of BuiIdmg Wty 
High Schaol I 10% of Builaitng Capacity 

For purposts of ~s Mmdam, the turn "school membership" mans 
the a d  n m k  of students attending school as of Novemlm 15 of each 
year. The figuxe is determined by considering the number of students 
emIled (i.e. regislered, regardless of whether a s M m t  is no longer 
attemhg school] and making aQlutmenrs for wlmdrawals, m u i s ,  
d d q  retentions and promatiom. Sludents who are merely absent h m  

and 
. . 
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clm on the date membership is detemined as a mult of sickness or some 
o k  temporary teasan are included in schml memlmship fipes. Each 
year the School Dislict shall M t  its school membership to the parties 
to this agreemat no lam d m  five (5)  school: days aftm November IS. 
W i t b  fifteen (IS) school days after receiving the school m m b h i p  
cdculations fKIln the Schml Distri* the Board of County Commissioaers 
shall approve the Scbaol District's school membership calcuWops. 

b. Fur pllrposes of this Memorandum, 'tbuibrrilding capacity" will be & W e d  
by reference b Sta te  gaidches add the School Dimid @lines 
(-istent with CIF Sctrool C w s ~ o n  Guidelinedpolicies developed 
by the School District and the Board of County C&asimms) and wiU 
be determined by a joint action of tbe School Board and the Orange 
Conaty Board of C o ~ s i c m e r s .  As used h& the tmm "building 
capacity' refeff to permanent buildin&. Mobile clasrmms and other 
temporary studePt mcommodating classroom spaces are not m m t  
buildings and may not be counted in -ing the school dis~& 
buildmg capacity. The School District shall tranmnit its builhg capacity 
to the parties to this agmmtnt no later than five (5)  school days after 
November 15. Within fifteen (15) school days after receiving the building 
capacity d a d a t h a  from the School .District, the Board of County 
Commissioners s h d  approve tbe School Distxict's bui1dng capacity 
cdculatiorzs. 

c. Friar to the adoption of the odmnces referenced in Section 2, tb parties 
shall reach agreement on tbe following: 

(i) A Capieal ~ m ~ t  Program (CP) that will achieve the 
objectives of this Ma& 

(ii) A projected gram rate for student memlxrdq within. the School 
Digtrict's the school levels during the ten year life of the CIP; 

(iii) A methodalo@ for detmhing the projected p w t b  rate for 
mdmt membership; and 

(iv) The numbr of students at ltvel e x p a d  to b gmemted by 
each new busing type (i-e., the "student generation rate"). 

d. A h  the adoptim of the ordinances referencbd in Section 2, the Orange 
County Board of CoWsionms may change the projected d m t  
manbaship growth We, the methodology used to de- this rate, or 
the student gmdw rate if the Board wncllldes limt w h  a change is 
necessary to predict gra* m a  a~~wak1y .  Befoe making any such 
change, the Board shall meive and consider the recommd&n of a i 
staff cormittee consisting of &e planning directors of the Tom(s} and the : 
Cmty and a repmentatbe of the Schwl District appointad by the 
Supennme Thc mmxni- shall pvide,  in a timely manner, a q y  
of its recommendation to the m i n g  bards of the other parties to this 
r n w 1 l 0 ~  at the time it provide8 such recomendatim to the Board of. 
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CQ-ionas ad the Board of Commissionem shall pawide an 
opportunity for those governing Boa& to comment oa dm 
recommtndation. h r n h g  its ~600mmendation, the committee shall 
considm the following and in m&ng its dmmkmion, tbe Board of 
Cmmissimers shall d d e r  the fonowhg 

(i) Tfhe aonuacy of the methodology d projected growth rate 
in use in pmjecting d o 0 1  membership fox the cment school 
Year; 

(ii) The m y  of the student generation rate the0 in use in 
predictmg the number of students at each level actually g a m t d  
by&newbmsjngm; 

(iii) Approval of and issuance of C M S  for middd deveIopments 
hat, individually ox ~IIBctively, m of &ciat to 
alter the previously agreed upon school membership p w t h  
projections;.ar 

(iv) Other W and factors tmding to alter the previously agreed 
upon projected growth mks. 

if any such c b g e  is made izl the prqlscted growth rate, the methodology 
fbr d&mnhbg this rate, or the s tdmt gemration fate, he  h n g e  County 
Board of Commissioners shall inform the other pmities to this 
Memomdm prim to February 1' in my year in which sucb change is 
intended to become effective what change was made an8 why it was 
necess;uy. 

The Orange County Board of Commissioner$ shal3. provide a oopy of the 
up- CP to & of the @eg to the Memorandum as soon a it is 
mid, annually or othtrwise. 

S&on 2. Tbe towils and the cow will adapt amadments to their respective ordinances, 
conceptually similar to that attached -0 as Exhibit A, to coordinate the 
apprwal ef residential developments within the SchQol District with the adequacy 
of =is@ and proped school facilities. 

W o n  3, The following process shall be followed by the School Diet to receive and t& 
action upon applications for W c 8 t e s  of Adequacy of Public School Facilities 
(WQ%"CAP submitted by pions who are required by an implementing ordinme 
conceptually simii to tha~ attached as ExhiTbit A to have such ceszificates b c h  
the development pmnission tbey have received from the town or county becomes 
effective. 

On November t5& of each yeat, the School District shall calculate the 
building capacity of each school level md m e  school r n h h i p  of ' 

scbool levtl as of Nwmnkr 15' of Q t  p n r .  Alra on Novrmkr 15 of, 
each year, the School District shall calculate the pmjocted bnildiag 
+ty for each s c h d  level and the projected whool rnmbmhip fur ' 
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edch xhool level as of N o v m h  19 in each of the ffoUowing tm years. 
These calculations Atdl be 4 in accordance with the provisions of 
Section 1.a and Section I .b. and aIso in accmhce with the maining 
provisiom of Phis section. 

~n NOV~IIIXZ if of the year in which tbc d c ~ l a t i m  above is made, rhe 
schwl building capacity numbers aa8 t h ~  school membtrship nmbms a~ 
of N o v m k  1$ of that year are hown figures (i.e. no! projections). 
The twelve munth period kgming on Novemhr 15" of tbe year in 
which tbe calculation is made and ending on November 14* of tht 
following year is referred to as the "base year." 

Projections of s c h l  building capcity as of November 15* in each of the 
ten y a m  following tbe base year shall be dwived f b m  the folIowing: 

(i) A calculation of the existing building capacity within each school 
level; 

(ii) The anticipated opening date of schools under construction; 
(iii) The anticipated opening date of s c h h  on fhe ten-year CJP for 

which funding bas been committed by the B o d  of 
Cammissione~s as a &t of an approved h d  iwe, m app~oved 
installment p e e  agreamt ,  or ohmvise; and 

(iv) The anticipated dosing dates of any schools within tbe S c b l  
District. 

In the first year in which the ordirmcc adopted pmumt to this 
Memorandum b t m e s  effective, school membmhip as of 
November 15' in 4 of the sumding ten years shall initially be 
assumed to be the same school membership figures as are m i n e d  for 
tbc base year. As CAPS am issued during the base m, school 
membershq tigum for the base year and g u c c d g  ye4lrs shaM be 
modified to refla the addit id students f h ~  the development4 for 
which CAPS are issued 

On each November 15' following the year in which the m h m c e  
adopted purswmt to this Manorandum becomes effective, school 
membership fguw M of Novemba 1 srn in each of the svccecding ten 
yean shall be determined by adding to tbe school 4- figures for 
the base year the number of students project& to be added to the schools 
in each successive year by developments for which CAPS have been 
issued h mmdance with this section. 

When an application far a CAPS is m b d i  the School. District sW 
&#anhe the mpwt an s h o d  membmship fbr each schml Icvel as of 
NovcmW 15' in each of periodduring which the drvelopmcnt is 
expected to be adding n w  students to the school system as the mxdt of 
such new construction. In making tbig debnation,  the School Mct 
shall rely upon rhe dpmi w*ab~-pd -& Getion I of & 
Mmorrmbzfi as to &e number of students at tach level expected to be 
g a d  by tach busing type, and data furnished by the applicable 
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plaming department as to tbe expctd Eate at which new dwellings within 
developmtnts similar in size and type to the pwposed development arc 
likely to be occupied. N0twkMd.q the b g d n g ,  if, upon request of 
tbe applicant, the plmiag jnrisdicrion approving the helopmeat 
imposcs enforceable conditions upon the d e v e l o ~ t  {such as s phasing 
schedule) to limit the rate which new dwellings within the development 
are expected to be occupied, then h e  School District shdl take sulch 
limitations into amaunt in d e k m i h g  the impact of the developat on 
schml m e m w p .  

The S c b l  %strict shall determiae the amount of available capacity in 
each school level as d November ~5' in the base year and each 
N O V ~ I X X  15' of thc ~ c e c d i n g  ten years by subtracting h m  the 
building capacity numbers for each of those ytus the stlBdent m a b m h p  
num- for each of those years. The d t s  shall tha be campared with 
the number of students expected to be added to each school level as of 
Novemh 15' in each year (as detamined in ~~cordance with S U ~ ~ O I I  

3.f above). The School Dishict shdl make fhat idomation laown to the 
pmiies to this agreement within 15 days of tbe comparison. If the S c b l  
District determines that the projected remaining capacity of each acbool 
levcl is d c i e n t  to ~ C C O ~ M & ~  tbe proposed devtIopent without 
exceeding the building qmcity I& set forth In Section 1 of this 
Mmomdum then tbt School Dishct shall issue the CAPS. Kthe 
SchooI District determines that the projected capacity of each s c b 1  level 
is not sufCicitnt to mmmmadate the propod development without 
exceeding the buildiag capacity levels set forth in Section 1, then the 
SchmI Diseict shall deny tbe CAPS. If a CAPS is h i e d ,  the applicant 
may setk approval from h e  appropriate planning jurisdictim of such 
mdfications to the he lopeat  as will allow fw the issuance of a 
CAPS, and then reapply for a CAPS. 

The School District Bbmrll isms CAPS on a "first m e  first sewed" basis, 
according to tbe date a completd apphtion for a CAPS i received. If 
projected building ciapacity is not available and an application for a CAPS 
k $laefbre denied, the development re#aias its priority in line based upon 
the CAPS application date. 

Secrion 4. A CAPS issued in camtion with appruvd of a subdivision preliminary plat, 
minor subdivision bl plat, site plan, or conditional or specid use parnit SW 
expire automatidy upon lhe aphtion of such plat, plan, or permit appmml. 

Section 5 .  towns and the county 4 1  provide to the School District dI information 
d 1 y  requested by the School District to assist the District in making its 
detmnhlion as to whether the CAPS should be issued. 

W o n  6. The School District will use its best efforts to conswuct new schools and 
permmt exmwiom or additions existing schools in accordance with the CIP. 

Section 7. m e  County will use its lmt e&fi to provide the funding to carry out the 
Capital hqr0vem~1t Plan reformed in Sectim 1 abwe. 
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Section 8. In recognition of the fact t b t  some new deve10pment kll havt a negib1e 
impact on school capacity, a CAW sball not be mqnired undw the foIlowing 
c-s: 

For resideptial developments rtstricted by hw and/or wvemnt for a 
period of at logst thirty years to housing for the elderly and/or adult c m  
living and/or adult @al needs; 

For residential developma mtrictgd for a period of at least tbrrty years 
to W t o r y  busing for university students. 

If the use of a development restricted as pmvided above change, then befbre a 
permit authorizing such change of use becomes effective, a CAPS must be issued 
just as if the development were berng constructed initially. 

The parties acknowledge that this Memorandum of Umhmding is aot inmM 
to and doa not mate legally b i g  &ligations on any of the parties to act in 
mdmx with ib @ions. Rather, it constitutes a good faith statemeslt of the 
inteat of the parties to coopa* in a manner daignd to meet the mutual 
objective of dl the partla tbe children who'mide within the School District 
are able w a- school levels b t  Satisfy the level of d c e  standards set forth 
herein. 

The Town of W o r n  and the Town of Cbapel Hill intend to remain c o d e d  
to the MOU only as long s h g c  Cauty to =mute the CP as 
qpd in the MOU. K tbt Cdmm B o d  of Aldermen finds Orange C o u n ~  is 
no longer in compliance with the CIP as outlined in fhe MOU, the Town ~f 
C&m will no longer consider itsclf bound by this MOU and may consider 
repealing the OrBinaPce refcrencd in Section 2 of this MOU. if the Chapcl Hill 
Town Council fin& Orange County is no longer in compliance with the CIP as 
outhed in the MOU, tht Tawn of Chapel Hill will no longer consida itself 
bound by this MOW and m y  consi&r repealing the Ordinance refmmccd in 
Saction 2 of this MOW. 
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Attest: 

SEAL 

Clerk to the Board of Commissioners 

TOWN OF CHAPEL HILL 

THE CHAPEL ~ C A M B O R O  
BOARD OF EDUCATION n 

ORANGE COUNTY 



AN ORDINANCE AMENDING [ORANGE COUNTY DEVELOPMENT 
QIU)JNANCES] TO l W Q m  TEAT TEE ADEQUACY OF PUBLIC 

SCHOOL FACILITIES TO ACCOMMODATE NEW DEVEILOPMXNT 
BE CONSIDERED IN TEE APPROVAL PROCESS 

W E E W A S ,  the portion of Orange County served by the Chapel Ha-Carrboro 
City school s y s t m  and the Omge Comty school systm, have for tbe past decade betn 
expiac ing  rapid grawth in population; and 

WHEREAS, this tapid growth, and that which is anticipated, createg a h a n d  for 
additional s c b l  facilities to a~~ornmodate the children who reside withim new 
dmelopments; and 

WHERJWS, the mspnsibility for planning for and con&uctiag new school 
facilities lies primarily with the Chapel Hill-ro Ciw bard  of Education and the 
Omge County B o d  of ~ c a t i o a ,  with f i d b g  provided by Orange County; an8 

WHEREAS, Carrtw>ro, Chapel Hi14 the Chapel Hill-Carrboro City Board of 
Education and Change Caunty on tbe one hand and Hillsborn& the Orange County 
Board of Edwtion and Orange County on the other haad have recognized IIE need to 
work together to ensure that new growth within the %boo1 Districts o c m  at a pace that 
ahws Orange County and the School Districts to provide adequate school ftlciIitia U, 
serve the children within such new dwelopm~ts; d 

WHEREAS, to implement the M e m m d a  of Understanding mong Carrtnm>, 
Chapel Hill, the Cbapel Hill-Carrboro City Board of Education and Qrange County md 
among fillsbam& the Oramge County Bbard of Educadon and Orange Caunty, the 

of desiree to provide a mechanism to assure 
that, to the extemt possible, new develqpmmt will take place only whm there are 
dequate public school facilities available, or planned, which will accomr~l* such 
new &vclopmcnt; 

NOW Tlll3tEFORE, ORDAINS: 

S d 0 n  1, Section of the 0fdhI l~8  k zim~ded by 
ad&nganew& to mid ab foIZows: 

ADEQUATE PUBLIC SCBOOL FAaITlES 

a e  P U ~ P P E O  of this ~ ~ M I C Z  is to c11surc fbgt, to the maximum mtmt practical, qpmtal 
of o ~ w  resideatid &velopmmt will becarat eEectivc only whrn it CBU 
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that adequate public school Wties will be available to accommodate such 
new dwelopmmt- 

[The Chapel Hill-Carrhm School Diisaict and the Orange C o q  School M c t  ate 
each declared atl overlay *ct in wder to implement Schools Adequate Public 
Facilities as pmd'bed in this [article]. Within the Chapel fill-Carrbom School DWct 
Overlay District and within the Orange County School District Overlay District, 
provisions of the Orange County Zoning Ordiaanct and Orange County SuMvision 
Replatiom which implement the Schools Adequate Public Facilities Or- are 
applicable.] 

Certificate of Adequacy of Pubk Schwb F a d e .  

(a} Subject to h e  remaining provisioas of thh [article], w approval under this 
otdinzmce of a subdivision preliminary plat, minor subdivision final plat, site plm, rn 
conditional w special use pennit for a residential dwdopment shall lmmme effective 
unless and until a Certificate of Adequacy of Public Schmls Facilities (CMS) hr &t 
jmja has betn issued by tbe %hmJ Dishict. 

(b) A CAPS shall not be r a p i d  for a geed use or conditional use rezoning or fbr 
a master lmd use plan. However, even 1f a rezoning or mas& plan is q p v e d ,  a CAPS 
wiU nevertheless be r e q d  before any of the peanits or approvals i d d e d  in 
subsection (a} of this section shall bemmt & d v e ,  and the rmning of the property w 
q p v a l  of a master plan provides no bdicatim as to whetha the CAPS will be i s a d  
Tbe application for mxmbg or master plan approval MI contain a statement to this 
e k t .  

(c) A CAPS must be obtained h m  the School District. The School District will 
issue or deny a CAPS in accmbce with the provisions of the M m d m  of 
Understanding m n g  [ C h r o ,  Chapel Hill, the Chap1 H i l l - C h r o  City Board of 
mucation and Orange ComQ dated or among Hillsborough, tht w e  
County B o d  of Education and Orange County dated *I 

(d) A CAPS attaches to the land in the s- way tbat development perrnissim 
attaches to the land. A CAPS may be tramfad along with 0th interests in the 
propaty with mpect to which such CAPS is issued, bnt may not he severed or 
t m s f d  separately. 

Service Lewk 

(a) Tbis section d d b e s  tbe Senice levels regarded as adequate by the m e s  to tbe 
M e m o m d m  of Undmtmhg described in subsection (b) with reqwt  to public school 
fditim. 

@) As pmvidd in the Mtmommda of Understanding among [Omtaro, Chapel Hill, 
the Chapel PI111€mIm~ City Board of Edncadm and Orange County and among 
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Wbmugb, the Orange County b a d  of Educath add Ofange Cwntyj (MOU or 
MOWS), adequate sewice levels for public schools shall be deemed to exist witb rcqed 
to a propwed new residential d e v e ~ ~  given the number of school. age children 
projected to reside in that developmm~ and considering dl the factors listd id the 
MOUs, p r o j d  school membership for the. el-tary schmls, the mid& sdmls, and 
the high schoot(s) within the [Chap1 FliMhrbom City School District and within the 
Orerngt County School Di&] does nat ex& the following percentages of tbe 
budding apacities of each of the following thee school levels: 

Elementary School 2 05% of Budding Capacity 
Middle School lot% of l3uildiag Capacity 
High School 1 IU% of Building Capacity 

the period of time b e g k h g  the effective date of tbis dimmce and terminating on 
the day on which the third middle s c h d  within the Oradge County Schwl District is 
first a t h d d  by middle school s t u h ~ ,  the determination by the Orange County School 
District that d e p a t e  service levels for public schools exist shall be made as prescn'bed 
above but witbout regard to whether or not projectd capacity of the Middle $chnol level 
exceeds 107% of Buddug Capacity, On and af€m the day on wbich the third middle 
*ool within the Qwnge County School District is first attended by middle school 
students, determnatim by the Oraoge County School District that adequate service Imls  
for public -Is exist shall be made only if projected capacity of each school level docs 
not exceed the following: 

Elementary M m I  105% of Budding Capacity 
Middle School 107?h of Building Capacity 
High School 110% of Building Capacity 

For tbe period of lime beginning tbe effective date of this ordinwe and terminating on 
the day on which the third high school within the Chapel Hill-CatTboro City School 
Dktrict is h t  &ended by hi& school -dents, the dekmiaion by the Cbapel Hill- 
Catrboro City School District that adequate service Imls for public schools exist shall be 
made without regard to whether or not p m j d  capacity of the High School level 
exceeds 1 10034 of Building Capacity- On ad 4bfba the day on which the W high school 
within the Chapel Hill-Cmbm City School District is h t  attended by high school 
students, &tamination by the Chapel HiU-Cwrbro City School District t h ~ t  adequate 
senice levels for public schools exist sbd be made only if projected =pacity of e a h  
sc;hoor Iml b not d he fb11wving: 

Elemmtary School 105% of Budding Capacity 
Middle School 107% of Building Capacity 
Hi& School 1 100? of Building Capacity] 

For purposw of this ol.dinance, the terms ''building capacity" and "school &&p" 
DU b* * *- -ing d b u & d  in the MUUS. 



Tm HILL Fax : 91 9-967-8406 

4. ExpPratioa of Certifpc~tao of Adequacy of Public SehooIs F e e s ,  

A CAPS issued in connwti~1~ with appiwal of a subdivision p h i n q  plat, 
minor mMMsion fiual plat, site plan, or conditional or special. use parnit W expire 
auto&cally upon the aqmWoo of such p& plan, or permit approval. 

5.  Exemption From Certification Beqdrement for Development with NegElgibIe 
Stndent Geaemtion Rrmtes 

h recognition of the fact that some aew development will b v e  a negligible 
impact on school capacity, a CAPS shall not be required uader the following 
cimlmmces: 

For midentid developments b c t e d  by law and/or ~ v e m m t  for 
a period of at least thirty years to housing for the elderly andlor 
adult care living sndlor adult special nceds; 

For residentid dweIapnmts nstricted for a period of at least 
thirty ycars to domitory housing for university students. 

Tf tfie use of a dc\;elopment mtricted as provided ab6w cbanges, then before a 
permit autftorizing such change of u r ~ e  becomes effective, a CAPS must be issued 
just 8s if the development were being c m & ~ ~ I e d  initially. 

6. Applicability to Previously Approved h o j m  and Projects Peading 
AppmvA 

(a) Except as otherwise provided hein, the provisidns of this ordhnce shall only 
apply to applications for approval of subdivision preliminary plats, minm subdivision 
find plats, site plans etnd conditional or specid use permits that are submitted fat 
approval after the e&tive date of chis d b n c e  

@) The provisiom of this w d h w  shall not apply to amendments to subdivision 
pmliminarjr phb, minor mbiivision final plats, site plans, or special or mnditiollral use 
pennit approvals issued prior to thc effective date of tbis omlinance so long as the 
appmvds have not e x p a  and the proposed amendments do not increase the number of 
dweIling units a u t h o a  within the devdopment by more thar! five pacent or five 
dwelling units, whichever is less. 

(c) T b  [Board of Commissionersj shall issue a special exqtion to the CAPS 
rsquirement to an applicant whme application for approval of a subdivision p l i m b q  
plat, minor subdivision fm! plat, site plan or d t i o n a l  or special use p m i t  coven 
property widin a planned unit d e v e l ~ p n t  or mas& plan ptoject that w a ~  q m v ~ d  
prior to the effective date of this wdhnce, if the p o d  of C o ~ i ~ ]  f d ,  after 
an wi-* h - b ,  tbat the applicant has (I) applied to the School District for a 
CAPS and the application has W denicd, (2) ;r p d  hi& mr;sde 
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expaditma or i n c d  substantial binding obligations in reasonable rehame oa the 
previously obtained planned unit dtveIopnmt or master plm appmval, and (3) would be 
wmmambly prejudiced if devekpmat in accadmce with the previously appmved 
developmmt or plan is delayed due to b provbims of this ordin-. In deciding 
whether these findings can bc made, the [Board. of commissionm] shall consider the 
hUowing, among 0th relevant factors: 

(1) Whether h developer has install& streets, utilities, or other facilities or 
@ed substaatid sums in the p W h g  and preparation for installation of such 
facilities which were designed to serve or to be paid for in pat  by the 
development of partions of the plaaned unit devdopment or master plamed 
project have not yet been approved for wmtmction; 

(2) Whether the developer hare btdled streets, utilities, or other fwilitia or 
a p d e d  substanti J aums in tbe p k g  and prepmion for insbllatim of such 
facilitia that d m d y  b&t ofhex properties outside the development in quation 
w the @ public; 

(3) W h h x  rhe deru10pa bas donated land to the School Met for the 
c o ~ s ~ o n  of school facilities or otherwise dediatod lrtnd or made 
h p v e m m t s  dtemed to bm& the School District aad its public scbool sy9tem; 

(4) Whethex the develop has had development approval for a srrbstmtid' 
amount of  h e  d has in good Eaih worked to timely implement the plan in 
~ m m b l e  reliance on lh p f w i d y  obtained approval; 

(5) The &tion of the delay that will occur until public school facilities are 
imprwed or exist to such an extent that a CAPS can be issued for the project, and 
the effect of such delay on the deveIopmmt aad the developer. 

( d  TIae hisioa of the of Commissionexs] involving a gpecial exception 
application under s u ~ o n  (c) is su'ojed to review by the Orarige County Suptior 
M by groca8dU1gs iD the nabre of d o r a r i .  Any petition fur review by tbc Sllpcriw 
Court sbrtll be fled with the Clak of S W O T  Court within 30 rlays after a written copy 
of the decision of tbe [bani of & ~ ~ B s ~ o w ]  is delivered to the applicant and evay 
o h r  party who has filed a writtea reqwt  for mch mpy with the Clerk to the B o d  of 
Commissioners at the time of its -8 w the application for a special exception. Tbe 
writfen copy of&e decisintt of the m d  of Cammissiontrs) may b deli& either by 

s d c t  orby d f i edmad ,  retun mSpt requested. 

(e) The chair of the mod  of Comdsi-1 or my member tmpmdy  & as . . 
chair may, in his or her official capacity, dmmkr oaths to witnesses in my baring 

the poard of Commissioaersj concaning a pidl exceptian or an appeal of 
School District denial, of a CAPS. 
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The applicant for a CAPS which is denied by the School District may, within 30 
days d the dam of the denial, appeal the denid to the poard of Cammissio~],  Any 
such appeal sball be heard by the B a r d  of Commissionen] at an kdentmty hearitlg 
before it. At this hearing the School Distsict will pment its reasons for the denid of the 
CAPS and the widace it relied on in denying the CAPS. The applicant m i n g  the 
b i d  may present its r- why the CAPS apphcatian &odd have, in its view, been 
approved and the evideubary basis it contends supports approval. The Igoard of 
Cdss ioners ]  rnay { I )  a&nt the dacision of the School District, (2) mnmd to the 
School District for M e r  proceedings in the event evidence is presented at tjle hearing 
before the poard of Commissioners] not brought before the Scbwl District, or (3) h e  
a CAPS. Tbe p a d  of Commissioners] will only issue a CAPS if it h d s  tbat the CAPS 
should have been i w d  by the Scbool District as prescribed in the MOU. A decision of 
k [Board of Commissioners] affirming the School District may be appealed by tht 
applicant for a CAPS by proceedings in the nature of certiorari and as prescribed fbr an 
appeal under W o n s  q6) and 6(e) of this ardiaance. 

The applicant for a CAPS shall submit to the School Dislrict all hfmmtion 
reasonably deem4 neassary by the School District to deteamhc &ether s CAPS should 
bc ismed under the prbvisions of the MOU- An applicant for a CAPS specid exception 
or an applicant appealing a CAPS denid by the School District shall submit w the h a d  
of Cmmhioners all i n f o d m  reasonably deemed necemary by lhe B o d  of 
Commissioners to determine whether a specid exception should be &ranted as provided 
in Section Bid) of this ardinance or for the hmhg of an appeal of a S c b l  District 
denid of a CAPS as provided in Section 7 ofthis ordiamce- A copy of a request for a 
CAPS specid amption or of an appeal of a School District denial of a CAPS sMl be 
served on the superintadmt of the School Dihct .  Service may k laah by personal, 
delivery or certified d, return mqt xeqwtad. 

section 2.  his ordinance MI become effective 

The k g o i n g  o d h m ,  having been submined to a vote, received & following vote 
and was duly adopted this day of , ZOO-. 

Ayes: 

A h a t  or Excused: 
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ADDENDUM TO 
SCHOOLS ADEQUATlE PUBLIC FACILITIES 

MEMORUDWM OF UNDERSTANDING 

This Addendum to the 
Understanding is mtered into this by and mong the Town of 
Carrboro, t h ~  Town of Chapel of Education and 
mge C[#ultytY 

WHEREAS, school mmbmhip within the high scbool level tfae chapel, Hill-Carrbora 
City Schml Distri~ for the 2004-2005 school year is projected to exceed 1 10% of building 
capacity; add 

WHEREAS, a third high s-1 fw the Chapl Hill-C&ro City School District is in 
the planning stage, on the Orange Cow 10-year CP and fundkg is expected to be committed 
to the Chapel Hill-Cmbom City Board of Education capital. expense fund for this school by 
Orange County as a resdt of a combination of bond money, installment financing, impact fees 
and "pay-as-yow&o" CIP revenue; and 

WHEREAS, it i~ mticipated that tbe third high school in the Chapel HillCanboro City 
School District will be completed and high school students will begin attending this 
school when tbe 2006-2007 s c h l  yem be*; and 

WHEREAS, it is in the h e s t  of the partics to the Schools Adequate Public Facilities 
Memorandum of Understanding among the Town of Carrboro, the Town of Chapel Hill, the 
Chapel Hill-Carrbom City Board of Education and Orange County ( Imehhr  "the MOW") and 
to the citizens of Orange County that thc Scbools Adequate Public Facilities Program be 

, implamented h the Cbapel Hi l l -Carrh City -1 D&ct in 2003 in tandem with the 
imp1mentation of the Program for the Orange County School met; 

NOW, THEREFORE, the parties to this Addadurn to tbe MOU and to the MOU hereby 
agree that Section 3.g of the MOU is amended by deleting Section 3.g. and rep- it w& the 
foll~wing; 

The School Met shall detmmk thc amount of mailable capacity in 
each s c b l  level as of N w m k  15' in the base year and each 
November I 5' of the sucoaeding ten years by sublmchg fhm the 
buildmg capacity nunzbePs for each of thost pars the studmt membership 
n ~ f w d o f ~ y c a r s .  ThemdtssbalLthenbecomparedwith 
t h e d o f s b J d e n t s  expWdmbe&to eachschool levelas of 
Novtmbtt 15' in each year (as in accordawe with subsection 
3.f above). Tbe Schml Distdct shall make that information b o r n  to the 
PA-= to &is -t wihin. 15 days of the O O ~ ~ & S ~ .  If& School 
Districtdettrmiaes thathpjecbed remaining capcityof d s-1 
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level is sufficient to accommodate the proposed development without 
exceeding the building capacity levels set forth in Section 1. of th i s  
Merriorandum then the School Distxict shall issue the CAPS. If the School 
District determines that the projected capacity of each scbool level is not 
sufficient to accommodate the proposed developme~t without exceding 
the buiiding capacity levels set forth in Section 1, then the School District 
shall deny the CAPS. If a CAPS is denied, the applicant may seek 
approval h r n  the appr-ate planning jurisdiction of such rnafications 
to the development as will allow for the issuance of a CAPS, and then 
reapply for a CAPS. 

For the period of t h e  beginning the effective dare of the ordinances 
sferred to in Section 2 of this MOU and terminating on the day on which 
the third high school withid the Chapel Bill-Carr'bom City School District 
is fist attended by high school students, the determination by the Chapel 
Hill-Carrt>ora City School District that adequate service levels for public 
schools txist shdl be made without regard to whether or not school 
membership within the High School level exceeds 1 10% of Building 
Capacity. On and after the day on which the third high school within the 
Chapel Hill-Cmboro City School Disbict is f ~ s t  attendd by high school 
studmts, determination by the Chapel Hill-Carrboro City School District 
h a t  adequate service levels for poblic schools exist shall be made only if 
school membership within each school, level does not exceed the 
following: 

Elementary School 
Middle School 
High School 

105% of Buil&ng Capacity 
107% of Building Capacity 
I 10% of Building Capacity 

TOWN OF C W Q R O  
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ATTEST: 

;- 

THE CHAPEL HILL-CARXCIBORO 
CITY BOARD OF EDUCATIIN - 

By: 
, Chair 

ORANGE COUNTY 

Mayor 


