
Staff Review/By 

Right

Planning Board 

Review/By Right

Council 

Review/By Right

Council Review/ 

Special Use 

Permit

Council Review/ 

Legislative

Single‐Family 

Home
X

Place of Worship 

or Daycare

X (If under  20,000 

s.f. floor 

area/40,000 s.f. 

land disturbance 

threshold)

X (If over  20,000 

s.f. floor 

area/40,000 s.f. 

land disturbance 

threshold)

Minor 

Subdivision (4 

Lots or Less)

X

Major 

Subdivision (5 

Lots or More / 

New Road

X

Multi‐Family 

Development ‐ 3 

Units/Acre

X

Multi‐Family 

Development ‐ 

10 Units/Acre

X

X (With 

Rezoning 

Request)

Prepared by Town Staff ‐ March 16, 2009

Overview: Approval Authority ‐ Aydan Court Property

Approval Body / Discretion

Type of 

Application

Attachment 1A ‐ Table 1
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Proposed Development 

and Alternative 

Comparisons

Approval 

Authority

Landscape Buffers: 

Min Required ‐ 

Street / Jordan / 

UNC

Affordable 

Housing: Min 

Required

Recreation Area: 

Min Required

One SF‐Dwelling Unit: 

Single‐Family Zoning 

Compliance Permit

Staff Approval 

(Use By Right)

30 ft / 0 ft / 0 ft 

Min.
Not Required Not Required

Conventional SF 

Subdivision ‐ Design 1 ‐ 

Minor Subdivision (R‐1 

Zoning)

Planning Board 

Approval of 

Subdivision (Use 

By Right)

30 ft / 0 ft / 0 ft 

Min.
Not Required Not Required

Conventional SF 

Subdivision ‐ Design 2 ‐ 

Major Subdivision (R‐1 

Zoning)

Planning Board 

Approval of 

Subdivision (Use 

By Right)

30 ft / 0 ft / 0 ft 

Min.

May Request 

Affordable Housing 

‐ See Floor Area 

Column‐Table 3

18,047 s.f. Min

Cluster SF Subdivision ‐ 

Design 3 ‐ Major 

Subdivision (R‐1 Zoning)

Planning Board 

Approval of 

Subdivision with 

Discretion on 

Cluster Dev.

30 ft / 0 ft / 0 ft 

Min.

May Request 

Affordable Housing 

‐ See Floor Area 

Column‐Table 3

Greater Than 18,047 

s.f.

Planned Development‐ SF 

Housing ‐ Design 4 ‐ 

Special Use Permit (R‐1 

Zoning)

Council Approval 

of Special Use 

Permit

30 ft / 0 ft / 0 ft 

Min.

May Request 

Affordable Housing 

‐ See Floor Area 

Column‐Table 3

18,047 s.f. Min

Applicant's Multifamily 

Proposal:  Rezoning, 

Special Use Permit & 

LUMO Text Amend. (R‐SS‐

C Zoning)

Council Approval 

of SUP & 

Legislative 

Approval of 

Rezoning

Proposed 30 ft/10 

ft/10 ft 

Proposed/(30 ft/0 

ft/10 ft Min.)

4 Units Onsite/4.7 

Units Payment‐In‐

Lieu/(8.7 Units 

Onsite or Payment‐

In‐Lieu)

21,652 s.f. Proposed 

(12,632 s.f. Min) 

Aydan Court Applicant Design Scenarios: Table 2 ‐ DEVELOPMENT REQUIREMENTS

Prepared by Town Staff ‐ March 16, 2009

Attachment 1A ‐ Table 2
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Proposed 

Development and 

Alternative 

Comparisons

Approval 

Authority

# Units: 

Design/Max
# Lots: Max Density: Max Floor Area (s.f.): Max

Height: Max‐

Secondary Ht.

One SF‐Dwelling 

Unit: Single‐Family 

Zoning Compliance 

Permit

Staff Approval 

(Use By Right)

1 Unit 

Design/17.4 

Max

1 Lot 

Design/17.4 

Max

0.17 Unit/Acre 

Design/3 Units 

Max

Unrestricted Per Unit 40 ft. Max
2

Conventional SF 

Subdivision ‐ Design 

1 ‐ Minor 

Subdivision (R‐1 

Zoning)

Planning Board 

Approval of 

Subdivision 

(Use By Right)

4 Unit 

Design/17.4 

Max

4 Lot 

Design/17.4 

Max

0.69 Unit/Acre 

Design/3 Units 

Max

Unrestricted Per Unit 40 ft. Max
2

Conventional SF 

Subdivision ‐ Design 

2 ‐ Major 

Subdivision (R‐1 

Zoning)

Council 

Approval of 

Subdivision 

(Use By Right)

10 Unit 

Design/17.4 

Max

10 Lot 

Design/17.4 

Max

1.72 

Units/Acre 

Design/3 Units 

Max

Unrestricted Per Unit, 

However Must 

Provide 25% (3) Size‐

Ltd Units (Floor Area 

1,350 s.f. or less)
1

40 ft. Max2

Cluster SF 

Subdivision ‐ Design 

3 ‐ Major 

Subdivision (R‐1 

Zoning)

Council 

Approval of 

Subdivision 

with Discretion 

on Cluster Dev.

11 Unit 

Design/17.4 

Max

11 Lot 

Design/17.4 

Max

1.89 

Units/Acre 

Design/3 Units 

Max

Unrestricted Per Unit, 

However Must 

Provide 25% (3) Size‐

Ltd Units (Floor Area 

1,350 s.f. or less)
1

40 ft. Max2

Planned 

Development‐ SF 

Housing ‐ Design 4 ‐ 

Special Use Permit 

(R‐1 Zoning)

Council 

Approval of 

Special Use 

Permit

16 Unit 

Design/17.4 

Max

16 Lot 

Design/17.4 

Max

2.74 

Units/Acre 

Design/3 Units 

Max

Unrestricted Per Unit, 

However Must 

Provide 25% (4) Size‐

Ltd Units  (Floor Area 

1,350 s.f. or less)
1

40 ft. Max, May 

Request 

Modification to 

Regulations

Applicant's 

Multifamily 

Proposal:  Rezoning, 

Special Use Permit 

& LUMO Text 

Amend. (R‐SS‐C 

Zoning)

Council 

Approval of 

SUP & 

Legislative 

Approval of 

Rezoning

58 Units 

Proposed/No 

Max

No Max

10 Units/Acre 

Proposed/No 

Max

180,170 s.f. Proposed 

/ (279,598 s.f. Max)

61 ft. Proposed, 

Modification to 

Regulations 

Requested/(60 ft. 

Max) 

Aydan Court Design Scenarios: Table 2 ‐ DEVELOPMENT INTENSITY

1. Size‐limited units can be enlarged 30 months after issuance of the first Certificate of Occupancy

2. May request variance from height limits from Board of Adjustment.

Prepared by Town Staff ‐ March 16, 2009

Attachment 1A ‐ Table 3
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Proposed Development 

and Alternative 

Comparisons

Stormwater
Impervious Surface: 

50% Maximum1

Land Disturbance: 

198,608 s.f. Maximum 

including entry RCD 

Crossing

Steep Slopes Over 25% 

Grade: Max 25%
Energy Mgmt Plan

One SF‐Dwelling Unit: 

Single‐Family Zoning 

Compliance Permit

Individual Lot SW 

Controls for Water 

Quality, Rate and 

Volume3

23.8% Estimated 

Impervious Surface

40.5% GLA

102,890 s.f.

(Estimated)

Estimated Disturbance 

5,972 s.f.  [32.3%] 

Variance Req From 

Board of Adjustment

Not Required

Conventional SF 

Subdivision ‐ Design 1 ‐ 

Minor Subdivision (R‐1 

Zoning)

Individual Lot SW 

Controls for Water 

Quality, Rate and 

Volume3

28.4% Estimated 

Impervious Surface

64.8% GLA

164,585 s.f.

(Estimated)

Estimated Disturbance 

11,702 s.f.  [63.4%]

Variance Required from 

Board of Adjustment

Not Required

Conventional SF 

Subdivision ‐ Design 2 ‐ 

Major Subdivision (R‐1 

Zoning)

Individual Lot SW 

Controls for Water 

Quality, Rate and 

Volume3

46% Estimated 

Impervious Surface

63.5% GLA

161,514 s.f.

(Estimated)

Estimated Disturbance 

12,143 s.f.  [65.8%]

Variance Required from 

Board of Adjustment

Not Required

Cluster SF Subdivision ‐ 

Design 3 ‐ Major 

Subdivision (R‐1 

Zoning)

Individual Lot SW 

Controls for Water 

Quality, Rate and 

Volume2

44.4% Estimated 

Impervious Surface

60.6% GLA

154,115 s.f.

(Estimated)

Estimated Disturbance 

11,588 s.f.  [62.7%]

Variance Required from 

Board of Adjustment

Not Required

Planned Development‐ 

SF Housing ‐ Design 4 ‐ 

Special Use Permit (R‐1 

Zoning)

Individual Lot SW 

Controls for Water 

Quality, Rate and 

Volume3

49.8% Estimated 

Impervious Surface

65.6% GLA

166,615 s.f.

(Estimated)

Estimated Disturbance 

11,846 s.f.  [64.1%]

Modification of 

Regulations by Council

Not Required

Applicant's Multifamily 

Proposal:  Rezoning, 

Special Use Permit & 

LUMO Text Amend. (R‐

SS‐C Zoning)

Proposed Stormwater 

Reuse System2/(Site‐

wide SW Controls for 

Water Quality, Rate 

and Volume3)

46.2% Proposed 

Impervious Surface4

65.5% GLA

166,615 s.f. Proposed

(Calculated)

Proposed Disturbance 

11,515 s.f.  [59.9%]

Modification of 

Regulations by Council

Energy Mgt Measures 

Proposed Including 

20% ASHRAE Energy 

Reduction/(Required 

With Rezoning 

Applications)

 Attachment 1A ‐ Table 4

Aydan Court Design Scenarios: Table 3 ‐ ENVIRONMENT

2. Proposed Water Harvesting System For Toilet Flusing in Condominium Building and Sitewide Irrigation.

3. Water Quality ‐ Shall Remove 85% of Total Suspended Solids (TSS); Water Volume ‐ Post‐Dev Volume Shall not Exceed Pre‐Dev Volume for 2‐yr 

Frequency, 24‐hr Duration Storm Event, and; Water Rate ‐ Post‐Dev Rate Shall not Exceed Pre‐Dev Rate for 1‐yr, 2‐yr, and 25‐yr 24‐hr Storm 

Events.
4. Proposed Multi‐family Development Net Impervious Surface is 33.6% after deducting 32,150 s.f. used for rain‐harvesting. The above proposed 

and estimated data above were provided by the applicant.

1. Maximum Impervious Surface in Protected Watershed is 50% of site.  Impervious coverage between 24% ‐ 50% requires High Density 

Stormwater Management Controls and System.  Impervious Coverage below 24% can utilize either High Density or Low Density Stormwater 

Management Controls.

Prepared by Town Staff ‐ March 16, 2009
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RESPONSES TO STORMWATER MANAGEMENT QUESTIONS 
 

4. Compare the intensity standards, including floor area and impervious surface, as well as 
stormwater requirements allowed under the multi-family proposal and the existing R-1 
development.   

 
Stormwater Requirements Proposed Multi-Family Existing R-1 Zoning 
Water Quality Stormwater treatment shall be designed to 

achieve average annual eighty-five (85) 
percent total suspended solids (TSS) 
removal and must apply to the volume of 
post-development runoff resulting from the 
first one-inch of precipitation. Alternative 
treatment methods to achieve eighty-five 
(85) percent average annual TSS removal 
may be acceptable. The eighty-five (85) 
percent requirement applies to eighty-five 
(85) percent of the additional suspended 
solids that is the result of the new 
development. 

Same 

   
Stormwater Volume The stormwater runoff volume leaving the 

site post-development shall not exceed the 
stormwater runoff volume leaving the site 
pre-development (existing conditions) for 
the local 2-year frequency, 24-hour 
duration storm event for all development 
except single-family and two-family 
dwellings on lots existing as of January 27, 
2003, or on lots pursuant to a preliminary 
plat that was approved by the Town 
Council prior to January 27, 2003. This 
may be achieved by hydrologic 
abstraction, recycling and/or reuse, or any 
other accepted scientific method. 

Same 

   
Stormwater Rate The stormwater runoff rate leaving the site 

post-development shall not exceed the 
stormwater runoff rate leaving the site pre-
development (existing conditions) for the 
local 1-year, 2-year, and 25-year 24-hour 
storm events. 

Same 

 
 

5. How would stormwater impacts compare between the proposed multi-family 
development and the existing R-1 zoning that would require single-family 
development?   
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With a multi-family development, a comprehensive stormwater plan would be submitted.  All 
proposed impervious areas, including future phases, would be identified and included as part of 
the overall stormwater management plan.   
 
With a single family development, the developer can choose to provide stormwater 
management for the infrastructure only, with individual stormwater management plans and 
structures being required as each building lot is developed.  Staff would strongly recommend a 
more unified and comprehensive approach to stormwater but could not require it.  Council could 
use its powers of persuasion to encourage it but could not require it unless the applicant was 
requesting approval under certain types of development applications. 
 
In the development project presented to the Council on October 20, 2008, the applicant 
proposed meeting the stormwater management requirements for water quality, rate, and volume 
with bio-retention basins, an irrigation storage tank, a water quality unit, and an infiltration tank.   
 
Stormwater staff reviewed this proposal subsequent to the Council meeting and made the 
following findings. 
 

• The infiltration tank would actually function as detention storage given the very little 
infiltration capacity of the soils and the potential for perched groundwater.   

• Additional operating measures were proposed such as rainwater harvesting for irrigation 
and the use of non-synthetic pesticides and fertilizers.  The North Carolina Division of 
Water Quality requires the provision of a consistent, dedicated, and reliable end use of 
the rainwater year-round for rainwater harvesting credit.  Because irrigation is a 
seasonal activity and the synthetic pesticide ban cannot be enforced, while these 
measures are helpful, they do not satisfy the Town’s stormwater management 
requirements.   

• The 97.5% TSS removal was derived by using the State’s methodology for calculating 
the performance of Best Management Practices in series and not on actual 
performance.  Given the particulate size, stormwater staff does not believe that 97.5% of 
the Total Suspended Solids would be removed. 

• In summary, the applicant’s proposed stormwater plan would meet the Town’s minimum 
requirements for water quality, rate, and volume, with some additional benefit provided 
by the operating measures. 

 
Subsequently, the applicant revised the stormwater plan to provide rainwater harvesting by 
capturing the rooftop runoff from the condominium building and reusing it for toilet flushing in 
that building.  The applicant’s proposal also includes bio-retention basins, an irrigation storage 
tank, a water quality unit, and the stormwater detention/infiltration tank.  The addition of the 
rainwater harvesting system does exceed the town’s requirements for stormwater.  It removes 
that amount of runoff and associated pollutants from leaving the site and discharging into the 
adjacent waterfowl impoundment area. 
 

8. How is stormwater and erosion going to be managed during construction?  
 

The land disturbance for the proposed development would exceed 20,000 square feet and the 
applicant is required to get an erosion and sediment control permit.  This requirement is 
contained in the Town’s Soil Erosion and Sedimentation Control Ordinance. 
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The development would also be subject to the NPDES Construction Permit, which has been 
added to the Erosion and Sediment Control Permit issued by Orange County, on behalf of the 
Town. 
 
The project site is in the Water Supply Watershed, which increases the fines under the State’s 
Sedimentation Pollution Control Act of 1973, as amended through 2007, from $5,000 to $25,000 
per violation per day. 
 
Finally, an erosion control bond would be posted during construction and a stormwater 
maintenance surety would be required prior to issuance of a C/O. 

 
9. How do we know that the proposed stormwater management and erosion control devices 

will work effectively throughout the life of the proposed development?  
 

The developer is required to record both the stormwater easements and the Operations and 
Maintenance Plan, signed by the owner.  A perpetual surety must be posted to provide for the 
stormwater maintenance.  Annual maintenance inspection reports must be submitted to the 
Town. 

 
10. Provide information regarding how the current proposed Jordan Lake Rules, which go 

beyond the current Orange County erosion control rules, may pertain to Aydan Court for 
both the construction period and the post-construction development.  Would the 
construction provisions of the proposed Jordan Lake rules apply based on the issuance 
dates of building permits or would they apply based on the issuance date of any Town 
permit?  
 
The proposed Jordan Lake Rules do not contain any additional requirements for erosion and 
sediment control (construction phase).  The Town’s Soil Erosion and Sedimentation Control 
Ordinance exceeds the state’s threshold for disturbed area, triggering an Erosion and Sediment 
Control Permit issued by Orange County. 
 
Stormwater staff has interpreted the second part of the comment to be about grandfathering.  
The proposed Jordan Lake rules contain the following definition for existing development. 
 

“Existing development” means development, other than that associated with agricultural 
or forest management activities that meets one of the following criteria: 
 
(a) It either is built or has established a vested right based on statutory or common law 
as interpreted by the courts, for projects that do not require a state permit, as of the 
effective date of either local new development stormwater programs implemented under 
Rule 15A NCAC 2B .0265 or, for projects requiring a state permit, as of the applicable 
compliance date established in Rule 15A NCAC 2B .0271(5) and (6); or  
 
(b) It occurs after the compliance date set out in Sub-Item (4)(d) of Rule .0265 but does 
not result in a net increase in built-upon area. 
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Using the Town’s Land Use Management Ordinance as a guide, Section 1.4 Applicability would 
suggest that if the applicant had a valid Special Use Permit prior to the effective date of the 
proposed Jordan Lake Rules, the applicant would not be subject to those rules. 

 
13. Address comment in staff report that indicates that the proposed stormwater 

management device is not acceptable.   
 
The applicant is proposing to use a VortSentry water quality unit, which is an acceptable 
structure.  The applicant will need to provide sizing calculations to demonstrate that the required 
water quality volume is treated. 
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TOWN OF CHAPEL HILL 
Affordable Housing as a Component of 
New Residential Development Proposals 

 
The Chapel Hill Town Council passed a resolution March 6, 2000 to increase the 
availability of affordable housing for low and moderate income households in Town.  
This policy was revised on January 26, 2009.  The policy states the Council’s expectation 
that any rezoning requests with a residential component incorporate a 15% affordable 
housing feature into their plans with mechanisms to assure ongoing affordability. The 
resolution text as passed by the Town Council is below.  
 

A RESOLUTION MODIFYING THE COUNCIL’S EXPECTATIONS FOR 
AFFORDABLE HOUSING AS A COMPONENT OF NEW 
DEVELOPMENT PROPOSALS WITH A RESIDENTIAL COMPONENT 
(2009-01-26/R-7) 
 
WHEREAS, Chapel Hill’s Comprehensive Plan contains the following language: 
“The Town shall encourage developers of residential developments of 5 or more 
units to (a) provide 15 percent of their units at prices affordable to low and 
moderate income households, (b) contribute in-lieu-fees, or (c) propose 
alternative measures so that the equivalent of 15 percent of their units will be 
available and affordable to low and moderate income households;” and  
 
WHEREAS, development proposals regularly come before the Town Council 
seeking approval, but without an affordable housing component; 
 
NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel 
Hill that it is the expectation of the Council that applicants seeking approval of 
rezoning applications containing a residential component will incorporate a “15% 
affordable” feature into their plans, and that mechanisms will be proposed to 
assure ongoing affordability of these so-designated dwelling units. At its 
discretion, the Council may accept a payment-in-lieu of all or part of the 
affordable housing obligation.  The payment amount shall be established by 
Resolution. 
 
BE IT FURTHER RESOLVED that all projects with an affordable housing 
component must have an Affordable Housing Plan incorporated into an 
Affordable Housing Performance Agreement to be signed by the applicant, the 
Town Manager (or designee) and the entity responsible for administration of 
affordable housing units.   
 
This the 26th

   
 day of January, 2009. 
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