
SUMMARY OF PLANNING BOARD ACTION 
 
Subject: Aydan Court - Application for Special Use Permit 
 
Meeting Date: September 2, 2008 
 
Recommendation: That the Council deny the Resolution of approval for a Special Use 

Permit: 
 

The Board voted unanimously (8-0) to recommend that Council deny the 
Aydan Court Special Use Permit application for the following reasons: 
 

o The application does not meet the goals on the Comprehensive 
Plan: 
 The application proposes residential development on a site 

designated on the Land Use Plan (a component of the 
Comprehensive Plan) as Open Space. 

 The application proposes to disturb more than 25% of the 
slopes on the site that are 25% or greater, contrary to the 
Land Use Management Ordinance regulations (the 
applicant requested a Modification to Regulations for Steep 
Slope regulations). 

 The proposal does not meet the current zoning district, 
Residential-1 (R-1) and the board recommended denial of 
the accompanying rezoning request to the Residential-
Special Standards-Conditional (R-SS-C) zoning district. 
 

o The Board also voted to append a detailed list of concerns from 
one of the Planning Board members, Judy Weseman. 

 
Vote:   8-0 

 
Ayes: George Cianciolo (Chair), Michael Collins (Vice-Chair), John Ager, 

Michael Gerhardt, Andrea Rohrbacher, Del Snow, James Stroud, and 
Judith Weseman 
 

Nay: None 
 
Prepared by:  George Cianciolo, Chair 

 Phil Mason, Staff 
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Addendum to Planning Board Summary of Action 
 

Ayden Court Special Use Permit and Rezoning Request 
Chapel Hill Planning Board Meeting 

September 2, 2008 
 
My major concerns about Ayden Court are summarized below. 
 
1. The Comprehensive Plan shows open space as the recommended land use for this property. 
Hence, I do not agree with the applicant's position that the project conforms to the 
Comprehensive Plan since open space would be replaced with housing. 
 
2. The project is located immediately adjacent to the Army Corps of Engineers Jordan Lake 
Watershed Property. This property is a significant waterfowl habitat. Changes in the use of the 
adjacent property will increase the volume of stormwater entering this property and will also 
increase the stormwater pollutant load entering the property. Impacts on waterfowl are 
foreseeable. 
 
3. The applicant maintains they will conserve and protect the natural setting of Chapel Hill and 
elaborates this point by stating that the adjacent land, also called the Upper Little Creek 
Waterfowl Impoundment Area, wil be protected by a combination of factors including the high 
stormwater standards adopted by the Town. I disagree that they will meet this requirement. 
Although the Town has adopted state recommended stormwater standards, those standards do not 
require that post-construction stormwater water quality and quantity be equal or better than pre-
construction standards.  
 
Instead, the standards require that pre- and post-construction stormwater runoff for a two year 
storm be unchanged. However, for a more significant rainfall (somewhat more than two inches 
over a defined time interval), new developments such as Ayden Court must just design to contain 
stormwater flow to protect the public safety, not to avoid downstream increases in water quantity. 
So for a five year storm (i.e., a larger amount of rainfall that typically falls every five years), the 
waterfowl impoundment will see increased flow. There is philosophical debate in the scientific 
community that these five, 25, and 100 year heavy rainfalls are occurring at shorter intervals than 
their named frequency meaning that, if anything, the number of severe storms impacting the 
waterfowl impoundment may be increasing. 
 
Water quality will also be changed. Right now, Chapel Hill only requires that a relatively high 
percentage (85%) of sediment be removed prior to discharge of stormwater. Still, not all 
sediment is removed. This will cause the nearby waterfowl impoundment to slowly fill with 
sediment over time. In manmade stormwater detention ponds, maintenance including periodic 
removal of sediment is required. In the case of Ayden Court, they are not required to clean 
outside their property limits. 
 
Chapel Hill presently doesn't require that other common pollutants found in stormwater such as 
nitrogen and phosphorus be removed. The construction of Ayden Court will likely increase 
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nitrogen and phosphorus in stormwater compared with current conditions since these are the two 
active ingredients in fertilizer. Fertilizer would be expected to be used on the landscaped areas 
where now it is not.  
 
Jordan Lake has been identified as a nutrient sensitive lake with the worst area that at the New 
Hope Creek discharge area. Ayden Court will drain into the waterfowl impoundment which 
drains into New Hope Creek. The nitrogen and phosphorus can cause increased algae and algal 
blooms in the waterfowl impoundment and exacerbate algae and other related problems in Jordan 
Lake. The algal plant cycle also lowers dissolved oxygen which adversely affects fish 
populations. 
 
Ayden Court petitioners state that they plan to capture stormwater for irrigation reuse. Although 
water reuse is encouraged and will potentially lessen the nitrogen and phosphorus discharge into 
the adjacent waterfowl impoundment, the simple math of stormwater capture and reuse shows 
that 100% recycle does not occur. In addition, once the stormwater storage areas fill, additional 
stormwater will flow through the system into the impoundment. This is particularly significant 
during months in which irrigation isn't applied (winter months) or during times of sufficient rain 
when irrigation isn't needed. 
 
In summary, I am opposed to making an exception to the comprehensive plan by allowing an 
exception to the land use plan because this project has not shown any compelling reason why 
such an exception should be made. Further, the project represents a significant potential of harm 
to the adjacent preserved area and wildlife habitat because of increased pollution loads including 
sediment, nitrogen and phosphorus. 
 
Judy Weseman 
Planning Board Member 
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Combined Correspondence in Support 
 
From: jzeggers@aol.com [mailto:jzeggers@aol.com]  
Sent: Wednesday, March 18, 2009 11:17 AM 
To: Town Council 
Subject: re Aydan Courrt 
 
Subject: Aydan Court Support 
 
To the Mayor and Council: 
  
I have been following Aydan Court.  I think it is a very good development.  Please 
approve it, and please approve the zoning district you need in order to approve Aydan 
Court.   
  
Aydan Court has been in the development review process for two years.  It deserves a 
fair hearing.   With people who oppose growth pressing you, I can see that Aydan Court 
is not getting a fair hearing.  That really concerns me.  I think each development that 
goes20through your review deserves a fair hearing, and I think Aydan Court has a lot to 
offer Chapel Hill. 
  
If you were concerned about growth and density where the Aydan Court location is, why 
didn’t you tell this to the developer at first and save them all their money? 
  
You talk about your concern for protecting the Impoundment, and then when the Aydan 
Court developer creates a stormwater system which does this, then you don’t talk about 
environment, instead you talk about growth and density.  I am counting on you for follow 
through on questions and positive statements you have made in the past about Aydan 
Court.   
  
When I look at what is happening around this project, I feel that I am looking at a 
confused process.   This seems strange to me, because I believe  Aydan Cou rt is a 
very good development and located in the right place, next to UNC property which will 
be densely developed. 
  
Thank you for taking the time to carefully consider my remarks. 
 
Joan Eggers 
 
 
 
From: Rick Ricozzi [mailto:rricozzi@mac.com]  
Sent: Wednesday, March 18, 2009 10:22 AM 
To: Town Council 
Subject: Subject: Aydan Court Support 
 
 
Mayor Foy and Council: 
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I hope you will give a positive vote to the amended R-SS-C zoning district for use for 
Aydan Court and a positive vote for Aydan Court on March 23. 
  
I have been watching with interest the Aydan Court process.  Please do not turn away 
from your publicly stated goals of comparing single family and Aydan Court.  This must 
be done.  And if Aydan Court turns out to be better (as I think it will), please approve this 
exceptional development. 
  
Aydan Court has been going through the development review process for over 2 years.  
You said you liked Aydan Court at concept review in May 2008, and you told the 
developer to proceed.  In June 2008 you told Planning Dept. to change wording for an 
existing zone for this project.  These were positive indications, and the developer 
proceded. This developer stated several months ago that she had spent $600,000 
already to get to that point.  After all this time, and with a developer who has acted in 
good faith, who has not shirked from providing environmental protection for the 
Impoundment and making other contributions to Chapel Hill, please do not bend to the 
anti growth people who are out in force.  What kind of message does this send to our 
community?  
  
With its responsible environmental programs, this development is a model for 
enlightened development in our town.  People seem to be reacting to the East 54 
development, or to the prospect of Glenn Lennox development, and not really 
considering what is Aydan Court and what it offers our community.  This developer has 
gone beyond the extra mile to give you and our community a project which excels in all 
respects. 
  
Thank you for thinking about this. 
 
 
From: Erin Daniel [mailto:erinproperties@gmail.com]  
Sent: Wednesday, March 18, 2009 1:21 PM 
To: Town Council 
Subject: Aydan Court Project 
 
To the Mayor and Council: 
  
I have been closely following the proceedings regarding Aydan Court, a well thought out 
and well designed neighborhood that will provide benefit both in terms of alternative 
living for people, as well as making major contributions to nearby local businesses. 
  
As I have stated before this project is, hands down, a better plan that a few 
sprawling McMansions that would negatively impact the enviroment more than well 
thought out compact living.     
  
For over two years now, Carol Ann Zinn has been meeting and answering every request 
you have made and has spent an immense amount of time and money in trying to do 
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so.  When you raised a concern she answered it, and if she couldn't, she employed the 
help of experts to derive alternative solutions to resolve issues.  In fact her proposed 
resolutions don't only solve a problem, but in the case of the storm water management 
system she is proposing, the solution can actually serve as a future model for other 
developers who desire to develop responsibly
  

.   

Aydan Court deserves a fair hearing.   With people who oppose growth pressing you, I 
can see that Aydan Court is not getting a fair hearing.  That really concerns me.  I think 
each development that goes through your review deserves a fair hearing, and I think 
Aydan Court has a lot to offer Chapel Hill. 
  
It seems the tune continues to switch from "anti-enviroment" to now "anti-new growth".  
Which is it?  And if all along it has been "anti-new growth" then why wasn't she informed 
of this two years ago, which would have saved her an immense amount of time and 
money. 
  
Moreover, sending a message of anti-growth especially during times when growth is 
going to be what pushes this economy forward seems counter intuitive.  Chapel Hill 
continues to be an incredibly desirable place to live and there is no evidence to suggest 
that this will change.  With the tax rates that we face and the struggling independent 
businesses that continue to fold, it seems that you all would be in support of defraying 
tax costs and aiding businesses by allowing more people the opportunity to live in our 
area.  When this is proposed and developed RESPONSIBLY, as Carol Ann Zinn wants 
to do, you should not hesitate to take a serious and fair look at it. 
  
While I realize there are other projects that have caused people concern, namely 
54 East and the Glen Lennox project, Aydan Court should not automatically be lumped 
in with these projects.  It deserves to stand alone and be considered independently.  If 
your review the history in Chapel Hill, communities like Southern Village and 
Meadowmont faced an enormous amount of objections from the community and yet 
these two neighborhoods have been incredibly successful, both in terms of 
providing wonderful locations to live and work and places for independent businesses 
to thrive.   
  
While it is easy to be swayed by numbers at a meeting, your responsibility as elected 
officials is to evaluate each project on its own merits. 
  
Thank you for taking the time to carefully consider my remarks. 
 
--  
Erin S. Daniel 
Claremont Sales Office 
Prudential York Simpson Underwood 
T.  919.967.1813 
M. 919.260.0700 
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www.claremontchapelhill.com 
claremonthomes@gmail.com 
 
From: MAR MAR [mailto:marmarwright@yahoo.com]  
Sent: Wednesday, March 18, 2009 1:02 PM 
To: Town Council; Gene Poveromo; JB Culpepper 
Cc: Scott Wright; Sheryl Wright; nannie maxwell; Lucas Wright; Mom Dad; alan@hackettbrass.com 
Subject: AYDAN COURT CALL TO ACTION 
 
Mayor Foy and Council: 

I hope you will give a positive vote to the amended R-SS-C zoning district for 
use for Aydan Court and a positive vote for Aydan Court on March 23. 

I have been watching with interest the Aydan Court process.  Please do not turn away 
from your publicly stated goals of comparing single family and Aydan Court.  This must 
be done.  And if Aydan Court turns out to be better (as I think it will), please approve this 
exceptional development. 

Aydan Court has been going through the development review process for over 2 years.  
You said you liked Aydan Court at concept review in May 2008, and you told the 
developer to proceed.  In June 2008 you told Planning Dept. to change wording for an 
existing zone for this project.  These were positive indications, and the developer 
proceded. This developer stated several months ago that she had spent $600,000 
already to get to that point.  After all this time, and with a developer who has acted in 
good faith, who has not shirked from providing environmental protection for the 
Impoundment and making other contributions to Chapel Hill, please do not bend to the 
anti growth people who are out in force.  What kind of message does this send to our 
community?   

With its responsible environmental programs, this development is a model for 
enlightened development in our town.  People seem to be reacting to the East 54 
development, or to the prospect of Glenn Lennox development, and not really 
considering what is Aydan Court and what it offers our community.  This developer has 
gone beyond the extra mile to give you and our community a project which excels in all 
respects. 

Thank you for thinking about this.  

Marcia Wright 

 

From: Debwelch22@aol.com [mailto:Debwelch22@aol.com]  
Sent: Wednesday, March 18, 2009 12:31 PM 
To: Town Council; Gene Poveromo; JB Culpepper 
Subject: No Subject 
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Councilors, please do not bow to anti-growth elements who seem to be confusing their 
feelings about 54 East and Glenn Lennox with Aydan Court, a well-conceived 
development of which Chapel Hill will be proud.  Aydan Court deserves your 
approval. Please don't be the Council to put your head in the sand and think growth will 
not take place. Your job is to plan for growth sensibly.  Please don’t be the Council that 
voted to put large lot single family sprawl in place of a beautiful, compact, progressive 
design like Aydan Court.  Please don’t be the Council who rejected a state-of-the-art 
storm water facility in place of single family large lot storm water dumping into the 
Impoundment. And please don't be the Council who ignores the current economic 
issues and turns away jobs, and desirable housing for our community. Thank you for 
your consideration. Debbie Welch 

 

From: Dave Nelson [mailto:dave@helpusellcarolina.com]  
Sent: Wednesday, March 18, 2009 11:42 AM 
To: Town Council; Gene Poveromo; JB Culpepper 
Subject: Subject: Aydan Court Support 
 
Mayor Foy and Council: 
  
I hope you will give a positive vote to the amended R-SS-C zoning district for use for 
Aydan Court and a positive vote for Aydan Court on March 23. 
  
I have been watching with interest the Aydan Court process.  Please do not turn away 
from your publicly stated goals of comparing single family and Aydan Court.  This must 
be done.  And if Aydan Court turns out to be better (as I think it will), please approve this 
exceptional development. 
  
Aydan Court has been going through the development review process for over 2 years.  
You said you liked Aydan Court at concept review in May 2008, and you told the 
developer to proceed.  In June 2008 you told Planning Dept. to change wording for an 
existing zone for this project.  These were positive indications, and the developer 
proceded. This developer stated several months ago that she had spent $600,000 
already to get to that point.  After all this time, and with a developer who has acted in 
good faith, who has not shirked from providing environmental protection for the 
Impoundment and making other contributions to Chapel Hill, please do not bend to the 
anti growth people who are out in force.  What kind of message does this send to our 
community?   
  
With its responsible environmental programs, this development is a model for 
enlightened development in our town.  People seem to be reacting to the East 54 
development, or to the prospect of Glenn Lennox development, and not really 
considering what is Aydan Court and what it offers our community.  This developer has 
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gone beyond the extra mile to give you and our community a project which excels in all 
respects. 
  
Thank you for thinking about this.  
 

David C. Nelson 
Broker 
Help-U-Sell Tar Heel Realty 
1229 E. Franklin Street 
Chapel Hill, NC 27514 
Office (919) 636-4145 
Cell (919) 604-0932 
Fax (919) 869-1361 
www.helpusellcarolina.com  
dave@helpusellcarolina.com 
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   NEW HOPE AUDUBON SOCIETY 
       PO Box 2693 ● Chapel Hill, North Carolina 27515 ● www.newhopeaudubon.org 

 
 

 

 

 
 
 
 

February 9, 2009 
 
Mayor and Council 
 
Although we have already sent a letter to you concerning this matter, we feel very 
strongly that approving a rezoning in this case would set a very bad precedent that the 
Town Comprehensive Plan does not support in any manner.  The New Hope Audubon 
Society, serving Chatham, Durham, and Orange Counties, formally opposes the rezoning 
of Aydan Court property.  We believe the potential rezoning would allow too much 
density on one of the most sensitive parcels in Chapel Hill.  We urge the Council to reject 
the Rezoning Application and Special Use Permit for the Aydan Court development for 
the following reasons: 
 
1) the high density development lies directly adjacent to the Upper Little Creek   

Impoundment (that has been declared impaired by the NC DENR) with the Resource 
Conservation District buffering on part of the tract; 

2) the tract is in the Lake Jordan Watershed that has also been declared impaired by the 
NC DENR, in part from nutrient loading and sediment runoff from Chapel Hill 

3) the tract is also designated as a State Natural Heritage area; and 
4) the specific characteristics of this property would require a massive grading of steep 

slopes, resulting in extensive runoff and pollution of the watershed. 
5) The North Carolina Legislature is currently considering the Jordan Lake Rules, 

brought about largely because of the excessive sedimentation of the streams flowing 
into Jordan Lake.  Projects such as this one are one of the reasons Jordan Lake is in 
such an impaired condition. 

 
Using a denser zone is not appropriate for this environmentally sensitive tract. The Land 
Use Management Ordinance (LUMO) sets strict guidelines for allowable disturbance of 
steep slopes.   We ask the Council not to rezone nor grant exceptions to the steep slope 
standards or the RCD in the LUMO for this special area.  Making arguments for granting 
exceptions may have a place for an over-riding public purpose, but not for this special 
area.  A denser zone should not be allowed adjacent to impaired bodies of water; instead, 
we in Chapel Hill should be enacting more stringent rules to improve impaired bodies of 
water (especially those bodies of water that we plan to use as drinking water). 
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There is no necessity to rezone this property.   As we know Chapel Hill’s Comprehensive 
Land Use Plan offers us a framework and goals for development.  One key goal in the 
plan to identify, protect, and preserve open spaces and critical natural areas.  This goal 
clearly does not support this kind of rezoning.  
  
Thank you for your consideration. 
 
Sincerely yours, 
 
 
Robert Howes, President 
New Hope Audubon Society 
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   NEW HOPE AUDUBON SOCIETY 
       PO Box 2693 ● Chapel Hill, North Carolina 27515 ● www.newhopeaudubon.org 

 
 

 
 
Chapel Hill Town Council 
405 Martin Luther King Jr. Blvd 
Chapel Hill, NC 27514 
 
October 20, 2008 
 
Re: Aydan Court 
 
Dear Mayor and Council: 
 
We are opposed to the proposed Special Use Permit and the Zoning Atlas Amendments that are under 
consideration for the Aydan Court development.  We believe development of this property will be detrimental 
to the water quality of the Jordan Lake Watershed.  With the steep slopes on this property that empty into the 
Jordan Lake Watershed, we believe there is no way to prevent sedimentation from the building of the proposed 
complex.  Building on this site would cause storm water runoff problems, thus the project would cause water 
quality issues that would continue in the future.  Sedimentation and runoff will affect those downstream who 
rely on this water for drinking and have an adverse effect on wildlife in the areas directly adjoining this 
property. 
 
In addition, the area adjoining this property is owned by the US Army Corps of Engineers and managed for 
wildlife purposes by the NC Wildlife Resources Commission.  The Jordan Lake Watershed waterfowl 
impoundment is a popular hunting destination for many of our local hunters.  Putting 58 dwellings next to an 
actively hunted property is an invitation to a disaster. At best, the close proximity will engender complaints 
about hunters and hunting.  
 
The New Hope Audubon Society, advocate for nature and the environment for Chatham, Durham, and Orange 
Counties, strongly urges the Chapel Hill Town Council to reject the various applications of Cazco regarding this 
development.  The sensitive environmental areas under consideration would not survive such drastic changes to 
the nature and character of the land.  
 
We urge the Council to follow the lead of the Planning Board and reject Cazco’s applications for a Special Use 
Permit and rezoning requests.  If you have any questions or would like to discuss this matter further, then please 
contact me at 919 370 3202. 
 
Sincerely, 
 
 
Robert Howes, President 
New Hope Audubon Society 
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AydanCourt_Email_10-21-08.txt
         Oct 20, 2008

Dear Mr. Stancil,

How are you? My name is Dr. Henry Veggian. I teach in the department of 
English at UNC Chapel Hill, where I am also faculty advisor to the Carolina 
Fishing Club.

I am writing to you with respect to the imminent vote on the development near 
Little Upper Creek Waterfowl Impoundment. Our Fishing Club often uses the 
impoundment to for a variety of activities. These include fishing as well as 
community service projects such as clean-ups and outdoor activities such as 
nature walks, kayaking, and bird-watching. 
As a result, the members and I have witnessed first hand the adverse effects 
of development in the area of the Creek.

For example, last year I reported a series of oil spills in the creek to the 
State Game Commission. They determined these were created by run-off, but the 
result was terrible: algae blooms that depleted oxygen levels, fish kills, and 
a permanent layer of chemicals in the sediment that will affect the entire 
food chain and spread to the rest of the area. Over the past 2 years alone, 
development in the area has reduced a once vibrant wetlands march into a sad 
wasteland.

A new development will only contribute to this problem. Even if it is built 
according to the most progressive environmental standards, the increase in car 
and human traffic will nonetheless further damage the Impoundment. I urge you 
to resist adding to the continued deterioration of a natural resource that is 
vital to all members of the local outdoors community, including the good 
students of our fishing club at UNC Chapel Hill, who learn responsible 
environmental practices from that resource even as they use it.

Sincerely,

Dr. Henry Veggian
torino3@email.unc.edu
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