# 24(1)

Mayor and Members of the Council;

| come before you tonight with a petition from the ownersin
my neighborhood to ask you to remove Winter Hill /D from
the Kings Mill Morgan Creek NCD area. Weare proud to be
our own neighborhood and do not care to be part of the
proposed NCD.

Attached to our petition isa page from the Morgan Creek S/D
restrictive covenants that were amended by the ownersin
Morgan Creek S/Din 2002. |tem #16 does not allow access
from our §D to theirs.

Private property rightsaswell as personal rights are much too
important to each of usto just capriciously draw up a map and
overlay restriction we neither need nor want. Theargument
wewere givenisthat the' University" will swoop down and
take our property however for us DOT has been our bigger
nemess.

Wefeel the best protection is higher property valuesand the
NCD may have a negative impact on value.

Thetown should let neighborhoods through their civil
enforcement of their restrictive covenants take careof their
""neighborhood" issuesin the courts. It seemsunfair that town
staff is not paid enough to live in Chapel Hill yet we spend tax
money to protect affluent neighborhoodslike Morgan Creek
that as recently as 2002 were able to adjust their covenants
with a 75% majority in agreement.

We as a neighborhood wondered who drew up the NCD map?
The Kings Mill Morgan Creek NCD isactually a sort of
planning ' Frankenstein' with the map taking in parts of some



9 neighborhoods or subdivisions each with their own existing
civil solutionsfor their neighborhood problems.

Thesubdivisionsare: Manning Heights S/D, Goose Farm S/D,
W C Coker SID, William Lanier Hunt SID, Morgan Creek S/D,
Morgan Bluff §D, Morgan Bend SD, Creekside SID and
Winter Hill SID. Itisinteresting to methat thereisno “Kings
Mill /D" within the boundaries of the NCD only a road with
that name. Will the next NCD bethe MLKNCD, Franklin
Street NCD, Fordham Blvd NCD?

The NCD isat best a tool used to help thelessfortunate and at
itsworsea way for “relatively affluent neighborhoodstotry
and maintain their way of life by suppressing other people's
property rights.” (See DTH article attached to petition)

My grandfather wasfond of saying that "'If he knew where and
when hewasgonnadie hed bea hundred milesfrom there
that day!" Noneof us knowswhat the future may hold for us
but to limit futureowners of these properties to our own selfish
current desires seems at best short sighted. Should the owners
of propertiesin the KMMCNCD want more protection why
not let them rewrite their covenantswith a true majority of the
ownersin agreement with the changes not just 51%o.

Only in recent presidential elections has 51% been seen asa
mandate!

If those looking for others to conform to their tastes or wants
need such conformity they should move to a gated community
like the Governor's Club where no real diversity need be
tolerated.

| did not moveto Chapel Hill to become a conformist and |
didn't buy my property 15 years ago so that someone who has
moved in thelast 5years can tell me how to live on it.



“We're from the government and we're hereto help!” Sends
chillsdown my spine.

Please remove our neighborhood from the KMMCNCD and
thank you for your timeand consideration.

Thank you,
John McPhaul



PETITION TO BE OMITTED FROM KIVHMC NCD

As residents of Winter S/D we hereby request that our
neighborhood be omitted from the proposed Kings Mill-
Morgan Creek Neighborhood Conservation District. We
currently have no interconnectivitywith the Kings Mill-
Morgan Creek neighbohood. In factthe newly revised
Morgan Creek restrictive covenants(2002) do not allow
interconnectivity from adjacent S/Ds. (Article 16, Deed
Book 2588/ Page 153 Orange County Records;see
attachmentto petition.)

We want to remain our own Winter S/D neighborhood.
Thank you for your considerationin this criticalmatter.

SEPTEMBER 25, 2005

WINTER-S/D QUNERNAME
LOT #

Lot1,2&5 John &Nina McPhaul
Lot3 Betsy Fenhagen

Lot 4 Jane McPhaul

Lot 6 Bill &Shirley Kohn
Lot 7 Walter & Mary Smith
Lot 8 Mark Tenney

Barabara Nowell
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be dtuated on any Lot within a setback of fifty(50) feet from the street that the housefaces
thefront of the house.

13. Derdict Motor Vehicles. No Lat Owner will place, dlow, or maintainany non
functiond motor vehidesoutsde of an endaosad buildingfor more than thirty (30) days.

14. Appearance o Lots, Each Lot Owner will maintain hisor her lat in aneat and orderly
gopearance.

15. NoxiousActivities. Each Owner will refrainfrom any act or usedf hisLot that could
reesonably cause annoyanceor nuisanceto the neighborhood.

16. External Access No Lot Owner will grant an eesament alowing accessto propaty
outsded the Devdopment from within the Deve opment.

17. Congructionor Remodding. All congtruction must be completed within one(1) year d
the issuancedf the building permit authorizing the congtruction. Construction debris will be
removed fromthe Lat promptly and no building materidsor equipment will be stored onany Lat
exogpt as necessaxy for congtruction and will be removed promptly upon completion of
congruction. Congruction traillersand temporary buildingswill be parmitted for construction
purposes during actua construction so long as they do not violate the setbhacks set out above ad
are removed promptly at the conclusond construction.

18. Tree Preservation. Lat Ownerswill nat clearany contiguousarea contai ningmore then
twenty(20) percent o any Lot of treesexcept as reasonably necessary for the congtructionand
maintenancea sngle-family resdence, permitted accessory structures. driveways. and walk
ways, or to remove dead or diseased trees. Any Owner violating theseprovisions shdll be
respongblefor restoring the damaged areas with reasonably suitabletreesand plantings.

19. Enforcamantand Waiver. Any La Owner may prosecutea proceedingat law or equity
agang any pearson violatingor attempting to violate these covenants. Thefailure to enforceany
right, reservation, regriction, or condition contained in this Declaration. however longcontinued,
shdl nat bedeemed awaiver of theright todo so thereafter asto thesame breach or astoa
breech occurring prior or subsequent thereto and shdl nat ber or affect its enforcement

20. Partial Invalidity. Invaidation of any oneaf these covenants by judgment or court order
will nat invdidateany other provisons, which will remainin full forceand effect.
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WEDNESDAY, SEPTEMBER 21, 2005

Town residents are targeting
student living space unfairly

"hat does the now-
‘; ‘; expired ban on duplex
construction have in
comnmon with neighborhood con-

servation districts?
Everything but the student

opposition. The effects are Iargely

the same.
Potential sident housing is

" blocked, NCD residents save on

housing costs and students pay

higher rents in a tightened housing

can zohe out duplexes and other
building regulations — without
using the words: duplex ban.
Students should watch the
emergence of these districts with
the same icisin that they
held for the duplex ban: After afl,
a reduced honsing supply will
inevitably mean higher rents for
them. The net result? Those living
in NCDs pay less and those living
outside of them pay more.
That's not to say that NCDs are
inherently a bad idea. There are
cerizinly the less affluent parts of
town, such as the Northside dis-
trict, that conld use the NCD) status.
Baut it’s ridiculous for residents
of relatively affluent neighbor-
hoods to try and maintain their
wayoflifebysupp}u;singother
people’s property rights.

So far, four neighborhoods
are trying to become an NCD:
Greenwood, Kings Mill/Morgan
Creek, Pine Knolls and Coker
Hills. But not all of those neigh-
borhoods really want NCD status
for their residents for the purpose
of providing low-income hoasiug.
Many of them are just trying to
make someone else deal with the
unpleasantries of stadent housing.
The change in vocabulary —
from duplex ban to “conservation™
seemns to have Ied to a very different
discourse. The duplex ban, which
lasted from 2002 to 2004, was
wide apen for critics. It effectively
declared to the world that the town

JEFF KIm
NO LONGER A VILLAGE

saw studenits as a problem.

Not surprisingly, the ban drew
oppasition from: the groups that it
was hurting: stedents, developers
and some low-income renters.

Now residents are asing NCDs
as a refined weapon — withount
the language of a “ban” — against
student housing_ By utilizing the
Ianguage of historical preserva-
tion instead, growth opponents
haven’t set off student trip wires.

1t’s a dangerous path that town.
risk of blurring legitimate goals —
such as affordable housing in Jow-
income neighborhoods — with the
self-interest of wealthy residents.

Northside residents were vocal
proponents of the duplex ban, for
example. But unlike the newcom-
ers, Northside residents had a
strong case for their protection.

Residents argued that they
needed the NCD designation to
protect their historically black
~— and less affluent — neighbor-
hood from rising homeownership
costs. Rightfirlly so, they are the
only neighborhood that has been
granted the NCD status.

Northside regidents could
become prieed ont by duplexes
a5 the demand for their lots
increased. As has happened in
many neighborhoods across the
conniry, those residents would be
forced by higher tax rates to sell
their homes and move on.

But affluent neighborhoods,
like Greenwood Road on the other
hand, can afford the increased
property rates. They would just
rather not deal with the noise and
unattractiveness of student hous-

even wait for the regular process
to go through before cracking
down on property rights. Local
landowner Tom Turker wanted to
subdivide his lot earlier this year
after the neighborhood applied
for NCD, but residents asked the
town o rezone the area specifi-
cally to block his action — which
they saw as serving against the
spirit of their nej

You'll have to excuse me, but
I'm a bit sketched out when a
town rezones an entire neighbor-
hood to bleck one man’s legal
transaction. Tucker's attempt to -
subdivide his property might have
been In poor taste, and it might
not have beexn in accordance with
kis neighbors’ ideas; but any profit
he made by doing so would have
been acquired fairly and hopestly.

housing in the area. If the NCD
plans for each of the applicant
neighborhoods goes through, it
will be increasingly difficult for sta-
dénts to find off-campus housing,

Local residents are pushing a
banner of progressivism and tying
their parochial interestsonthe
ends. They're talking aboot pres- -
ervation and history. And what
liberal can argue against “con-
servation?” But the bottom line
comes at the expense of students -
and property owners.

Students shouldn’t Jet the .
language of conservation deceive -
them. At its heart, this is the same -
issue as the duplex ban. .

And to some degree, its 2
debate about students’ rent.

 Contuc e Ko,
G SERIOT ECONOMELS MajOT,
at kjongdae@emailunc.edu.




