
Mayor and Members of the Council; 

I come before you tonight with a petition from the owners in 
my neighborhood to ask you to remove Winter Hill S/D from 
the Kings Mill Morgan Creek NCD area. We are proud to be 
our own neighborhood and do not care to be part of the 
proposed NCD. 

Attached to our petition is a page from the Morgan Creek S/D 
restrictive covenants that were amended by the owners in 
Morgan Creek S/D in 2002. Item #16 does not allow access 
from our S/D to theirs. 

Private property rights as well as personal rights are much too 
important to each of us to just capriciously draw up a map and 
overlay restriction we neither need nor want. The argument 
we were given is that the "University" will swoop down and 
take our property however for us DOT has been our bigger 
nemesis. 

We feel the best protection is higher property values and the 
NCD may have a negative impact on value. 

The town should let neighborhoods through their civil 
enforcement of their restrictive covenants take care of their 
"neighborhood" issues in the courts. I t  seems unfair that town 
staff is not paid enough to live in Chapel Hill yet we spend tax 
money to protect affluent neighborhoods like Morgan Creek 
that as recently as 2002 were able to adjust their covenants 
with a 75% majority in agreement. 

We as a neighborhood wondered who drew up the NCD map? 
The Kings Mill Morgan Creek NCD is actually a sort of 
planning "Frankenstein" with the map taking in parts of some 



9 neighborhoods o r  subdivisions each with their own existing 
civil solutions for their neighborhood problems. 

The subdivisions are: Manning Heights S/D, Goose Farm S/D, 
W C Coker SID, William Lanier Hunt SID, Morgan Creek S/D, 
Morgan Bluff S/D, Morgan Bend S/D, Creekside SID and 
Winter Hill SID. I t  is interesting to me that there is no “Kings 
Mill S/D” within the boundaries of the NCD only a road with 
that name. Will the next NCD be the MLKNCD, Franklin 
Street NCD, Fordham Blvd NCD? 
The NCD is a t  best a tool used to help the less fortunate and at  
its worse a way for “relatively affluent neighborhoods to try 
and maintain their way of life by suppressing other people's 
property rights.”(See DTH article attached to petition) 

My grandfather was fond of saying that "If he knew where and 
when he was gonna die he'd be a hundred miles from there 
that day!" None of us knows what the future may hold for us 
but to limit future owners of these properties to our  own selfish 
current desires seems at  best short sighted. Should the owners 
of properties in the KMMCNCD want more protection why 
not let them rewrite their covenants with a true majority of the 
owners in agreement with the changes not just 51%. 

Only in recent presidential elections has 51% been seen as a 
mandate! 

If those looking for others to conform to their tastes or  wants 
need such conformity they should move to a gated community 
like the Governor's Club where no real diversity need be 
tolerated. 

I did not move to Chapel Hill to become a conformist and I 
didn't buy my property 15 years ago so that someone who has 
moved in the last 5 years can tell me how to live on it. 



“We're from the government and we're here to help!” Sends 
chills down my spine. 

Please remove our neighborhood from the KMMCNCD and 
thank you for your time and consideration. 

Thank you, 
John McPhaul 



PETITION TO BE OMITTED FROM KM-MC NCD 

As residents of Winter S/D we hereby request that our 
neighborhood be omitted from the proposed Kings Mill- 
Morgan Creek Neighborhood Conservation District. We 
currently have no interconnectivity with the Kings Mill- 
Morgan Creek neighbohood. In fact the newly revised 
Morgan Creek restrictive covenants(2002) do not allow 
interconnectivity from adjacent S/Ds. (Article 16, Deed 
Book 2588/ Page 153 Orange County Records;see 
attachment to petition.) 
We want to remain our own Winter S/D  neighborhood. 
Thank you for your consideration in this critical matter. 

SEPTEMBER 25, 2005 

WINTER S/D OWNER NAME 
 LOT #
Lot 1,2 & 5 John &  Nina McPhaul 

Lot 3 Betsy Fenhagen 

Lot  4 Jane McPhaul 

Lot 6 Bill & Shirley Kohn 

Lot  7 Walter & Mary Smith 

Lot 8 Mark Tenney 





 be situated on any Lot within a setback of fifty(50) feet from the street that the house faces 
e front of the house. 

13. Derelict Motor Vehicles. No Lot Owner will place, allow, or maintain any non- 
functional motor vehicles outside of an enclosed building for more than thirty (30) days. 

14. Appearance of Lots, Each Lot Owner will maintain his or her lot in a neat and orderly 
appearance. 

15. Noxious Activities. Each Owner will refrain from any act or use of his Lot that could 
reasonably cause annoyance or nuisance to the neighborhood. 

16. External Access. No Lot Owner will grant an easement allowing access to property 
outside of the Development from within the Development. 

17. Construction or Remodeling. All construction must be completed within one (1 )  year of 
the issuance of the building permit authorizing the construction. Construction debris will be 
removed from the Lot promptly and no building materials or equipment will be stored on any Lot 
except as necessary for construction and will be removed promptly upon completion of 
construction. Construction trailers and temporary buildings will be permitted for construction 
purposes during actual construction so long as they do not violate the setbacks set out above and 
are removed promptly at the conclusion of construction. 

18. Tree Preservation. Lot Owners will not clear any contiguous area containing more than 
twenty(20) percent of any Lot of trees except as reasonably necessary for the construction and 
maintenance a single-family residence, permitted accessory structures. driveways. and walk 
ways, or to remove dead or diseased trees. Any Owner violating these                    shall be  shall be 
responsible for restoring the damaged areas with reasonably suitable trees and plantings. 

19. Enforcement and Waiver. Any  Lot    Owner may prosecute a proceeding at law or equity 
against any person violating or attempting to violate these covenants. The failure to enforce any 
right, reservation, restriction, or condition contained in this Declaration. however long continued, 
shall not be deemed a waiver of the right to do so thereafter as to the same breach or as to a 
breach occurring prior or subsequent thereto and shall not bar or affect its enforcement 

20. Partial Invalidity. Invalidation of any one of these covenants by judgment or court order 
will not invalidate any other provisions, which will remain in full force and effect. 




