Minutes Hegular Meeting
Board of Aldermen--Chapel Hill, N. C.
april 27, 1953

The regular meebing of the Board of 4ldermen was held in the Town Hall
on April 27, 1953 at 8 o'clock p.m.

Present were Mayer Lanier, Aldsrmen Fowler, Fitch, Burch, Cornwell, and
Putnen, Town Atbtorney LelGrand and Town Manager Rosse. :

The minutes for the repular meeting of April 13, 1953 were approved as
read and amended.

Mr. Henry Wishnov came before the Board to apply for a permit to sell
beer and wnfortified wine. After some discussion Mr. Burch moved that the
permit be granted. His mobtion was seconded by Mr. Fowler and passed unani-
mouslye.

Mr. Lanbros 4ndrews Lturned iIn an appiiezation for a beer permit, to sell
beer at Andrews Restaurant on West Franklin Street. The application stated
that beer would not be zo0ld wmtil after the Hock Hill Baptist Church moves.
It was decided that no action would be taken until such time as beer could
legally be sold at this location.

Me. Rose brought up the matter of sewer rental charges for the Greenwood
area. He read a letter from Mr. . M. Adams, stating that the people living
in Greenwood do not wish to pay for a full years sewer rental when they have
only been connected part of the year. After some discussion on this matter
Mr. Putnam moved that Mr. Lelrand and Mr. Rose reduce to writing a proposition
for the Board to consider for approvael. Mr. Fiteh seconded his motion and it
wag passed mmanimously.

¥rs. W. D. Harrison came beforse the Board with a petition from the
people on Carr Street and Pritehard Avenue reguesiing the Board to put pipe
in the ditech in back of L02 Pritchard Avenue. The petition stated that the
diteh is dangerous and unsanitary. It was decided that Mr. Rose and members
of the Board investigate the condition and report on it at the next meeting.

The matter of black-topping Evergreen Lane re&ad was brought up. It was
referred to the Street Commitisce.

Mr. Rose read the repori of the Fire Department from March 23 to april
27 _

Mr. M, J. Dawson came before the Board to discuss the matter ol the
Town putting in a sewer line in the Hillview development. HMr., Rose stated
that the line would be approximately 1550 feet long and the estimated cost
is ©L,650. Mr. Rose and members of the Board are to inspect the situation.

Mr. Rose presented the Zgulpment Bond Fund statement to the Board.

Mr. Rose brought up the matter of curb and gutter for Hill Street. He
stated that Roy Homewocod had been given the contract to do the work.
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The matbter of maintenance of the street by the George Livas home was
brought up. Mr. Rose reported that it had been staked out by the Town
Engineer. It was decided that the street does not meet with the requirements
of the Town's poliecy for maintenance.

Mr. Burch stated he would like to see rFriendly lLane and Hoberison Lane
Wwidened. Mr. Rose and members of the Beard are to loock inte the situation.

Mr. Rose stated that the traffic lighis at Vietory Village and the
triangle have been installed.

Mr. Rose brought up the matbter of installing two additional street lights
on Mitehell Liane. No action was taken.

My, Burch stated that he is not too well pleased with the progress the
fraternities and sororities have made boward installing fire escapes ai their
houses. He gaid that J. D. Wilkes and Company are to make & price for
building the ladders sometime this wesk. =aAlter considerable discussion 1t

T

- was the sentiment of the Board that no action be taken at this time and Mr.
Burech is to make his finsl report at the next mesting.

Town Attorney LeGrand read end interpretsd the new Zoning Enabling Acé}
to the Board.

‘The matiter of the Gas Franchise was brought up. Nr. Cornwell moved that
April 27, 1953 be accepted as the effective date of the ordinance. His motion
was seconded by Mr. Putnam and passed unanimously. Town Attorney LeGrand read
the franehise to the Board for the second time and it was considered by the
_ Board, and on motion of Alderman RBobert L. Fowler that tne Franchise be passed
on its second reading and granted, and the motion was seconded by HMer. Futnam
and pzessed umanimously, with tThe following Aldermen present: Cornwell,
Putnam, Burch, Fowler, and Fitech., Copy is attached.

Upon motion by Mr. Fowler, seconded by Mr. Flteh, and unanimous consent,
the meeting was adjourned at 10:20 F. M. o'clock.

After hearing the minutes for the regular meeting of April 27, 1953, read
as amended on motion made by Alderman s sSeconded by alderman
) , the minutes were approved by vote of the Beard of Aldermen
fhis tne Llth day of May, 1953.

Mayoz—m—"""

. Town Clerk
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CERTIFICATE OF RE3ULTS OF BALLOTING
Towr: of Chapel Hill

We the undersigned Registrar and Judges of election for regular
munlcipal election, May 5, 1953, do hereby certify that the following
is a true and accuratse count of the ballots cast at =zaid election:

FOR MAYOR

Edwin S. Lanier received mmmmmeeea—— 028 Votes
R, W. Madry received | ~rmemeeee- - L Votes
" Hugo Gidusz received o e 3 Votes
E., C. Smith recelved g et 1 Vote
Bichasprd Jackson Reecelved e ot . e e 0 2 1 Vobe
0. E. Lloyd “received o e 0 e e o 1 Vote
Sam Yaynard recelived et 1 o e 1 Vote
Pad Neville  recgeived s e e 1 Votbe
K. E, Putnam received s=eccencee= o 1L Vote
W. W. Boger. recaived 0 s e e - 1 Vote

JUDGE RECOHDERS COURT

William 3. Stewari Received —wmwwrm—=== 810 Votes
FOR_ALDERMEN

Hubert S. Robinson, Sr. cmmmamememee  57], Totes

Paul W. Wager : cmrammmm— = 560 Votes
Kenneth E{ Putnam. mmmmemmmmmme—= 505 Votes
R. B, Fitch o o i e == LhO Votes
Bernice L, Ward e 1139 Votes
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SAMPLE BAL

" Town of Chapel Hill, N. C.

! Municipal Election
May 5, 1953

INSTRUCTIONS

. Tao vote for a candidate make a cross (X)

mark in the square to the left of the
name.

. If you tear, deface or wrongly mark this

ballot, return it and get another.

Mark only with peneil or pen and ink.

FOR MAYOR
{Vate for one (1))

{1 EDWIN S. LANIER
1.

FOR JUDGE OF RECORDER’S COURT

{ Vote for one (1))

{1 WILLIAM 8. STEWART

FOR ALDERMAN
(Vote for three (3))

[ ] KENNETH E. PUTNAM

[ ] HUBERT 8. ROBINSON, SR.
[} PAUL W. WAGER

D BERNICE L. WARD

[ R. B. FITCH

O
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ACCEPTANCE OF FOREGOING FRANCHISE aes

The undersigned Public Service Ccmpanylof North Carelina,
Inc., does hereby accept and approve the foregoing Franchise
Ordinance and all of its terms and conditions, and in considera-
tion of the benefits énd privileges granted to it does hereby
agree to abide by, carry out; observe, and perform all of the
obligations and things therein provided to be carried out and
performed by it, and does hereby declare that statements and
recitals contained in said ordinance are correct, and that it
has made and does make the agreement, statements and admissions
in this ordinance recited to have been or to be made.

This 29 day of'April, 1953,

PUBLIC SERVICE COMPANY OF NORTH
CAROLINA, INC.

ATTEST: A

W. C..Rédgefs, @fé?etéry ™

NORTH CAROLINA, )
) CORPORATE ACKNOWLEDGMENT
GASTON COUNTY. )

This is to certify that on the 29 day of Aprll 1953,
before me personally came A, T. Carper, Vice Pr551dent leb
whom I am personally acquainted, who, belng by me dul ly sworn,
says that he is the Vice Pre81dent and W. C. Rodgers is the
Secretary of Public Service Company of North Carolina, Incor-
porated, the corporation described in and which executed the
fore301ng instrument; that he knows the common seal of said
corporatzon‘ that the seal affixed to the foregoing instrument
is the said common seal, and the name of the corporation was
subscribed thereto by the said Vice President and the said
Vice President and Secretary subgeribed their names thereto,
and said common seal was affixed, all by order of the Board of
Directors of said corporatlon and that the said instrument is
the act and deed of said corporation.

Witness my hand and official seal, this 29 day of April,
1953, ;

My commission expires:

&‘M &, SFED
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NORTH CAROLINA,
ORANGE COUNTY
TOWN OF OHAPEL HILL.

The'undersigned, being the duly elscted and acting Clerk
of the Town of Chapel Hill, in whose custody the public records
of the Town of Chapel Hill are kept, horeby certifies that the
foregoing sixteen (16) pages of typewritten matter is a true
and correct copy ond excerpt from the official minutes of the
Town of Chapel Hill as the same appears upon the minute book
of the Town of Chapel Hill and the record in my office,

WITNESS my hand and official seal of the Town of Chapel
Hill this _ £ 2{ day of May , 1953.

Derothy 97 Durham Clerk
Town of#Chapel Hill

SEAL
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ORDINANCE GRAXNTING TO FUBLIC SMRVICE 'COMPANY OF NORTH
CARCLINA, INC., ITS SUCCESSCRS AND ASSICGNS, THE RIGHT
TO USE AND GCCUPY THE PUBL IC PLACES AED WAYS OF THE
WY OF CHAPEL FILL KCORTH CARODLINA, FOR CONSTRUCTING,
CPﬁ TING AND MAINTAINING A NATURAL CAS UTILITY SYSTEM
AND ALI ECESSA&V KZAFS FOR PRODUCING, TRANSMITTING,
DiSTRiEUTLhC AND SELLING NATURAL GAS WITHIN SAID TOWN OF
CHAPEL HILL FOR A PZRIOD OF FIETY (50) YEARS, :
MHURE&S Public Service Company of North Carolina, Inc.,
proposes to construct, operate and maintain a natural gas
utility system and all necessary means for producing, trans-
mitting, distributing and selling gas within said TOWN OF
CHAPEL HILL, and is desirous of obtaining a franchise therefor
for a term of fifty {50) years;
NOW, THEREFCRE, BE IT ORDAINED by the Boafd of Aldermen

of the TOWN OF CHAPEL HILL, NORTH CAROLINA:

THE PARTIES

Section 1. The word TOWN means Town of Chapel Hill, a
municipal corporation organized, created and existing under
and by virtue of the laws of North Carclina, and the word
GOMPANY shall mean Public Service Company of Horth Carolina,

Inc., and its successors and assigns,

FRANCHISE GRANTED

Section 2. Subject to the provisions of the Charter of”
Chapel Rill, the laws of North Caroiina, s¢ far as applicable,
aﬁd to the further prcvisions of this crdirance, the permisé
sion; rignt, privilege and franchiss are herehy glven and
granted unto the Public Service Company of Worth Carolina, Inc.,
to suprly, sell, furnish and distribute natural gas to the
TOWN and its inhabitants; and for that purpose to maintain and

use such of its present gas mains, pipes, conduits, appliances

and facilities now located in the public streets, sidewalks,

R ,' . . i
avenues, alleys, and public ways as are useful and capable of ==

N safelandVSBrviceabie adaptafiCh to u;é in a.natural‘gas dis-
tributién'sygtem; and for the same purpose to lay, install,
‘construct; operate, repaif; and maintain the necéssary addi-
tional gas mains, pipes, conduits, devices, appliances, services
and other facilities in the public streets, sideﬁalks, alleys,
avenues, highways, and 6ther public ways in Chapel Hill, for

the furnishing, distribution and sale of natural gas to the




inhabitants and consumers thercof in the ‘said Town of Chapel

Hill,

THE TERZTTORIAL AREA TWVOLVE

Section 3. The area to whinsl the franchise relates in-
cludes future as well as present territorial limits of the

Town of Chapel Hill.

DURATION
Section 4. The duration of this franchise shall be for
the period of fifty (50) years from and after the date on

- which this ordinance becomes effective.

NATURAL GAS

Seétion 2. The term "natural gas" as used herein, is in-
tended to mean natural gas of the quality and character Pro=-
duced by nature in the natural gas fields of Texas, Louisiana,
or elsewhere, which natural gas is to be furnished in its
natural state without mixture of air or the abstraction of any
natural element, or adulteration, and at the heat value and
pressure hereinafter set forth, at the consumer's meter, sub-
Ject, however, to the removal of 0il, gasoline vapors, helium
and other hydrocarbons; but such natural gas shall not be sub-
jected to any treatment which shall reduce its gross heating
value below 1,000 British Thermal Units per cubic foot when
tested under the conditions as hereinafter rrovided, unless,
however, the Federal Fower Commission, or cther controlling
governmental agency; shall aporeve a lower vaiue to be furnished
by the transmission company or companies %o the COMPANY in
whieh event the COMPANY shall supply gas of such value as it is

able to purchase.

OBLIGATION OF COMPANY TO FURNISH NATURAL GAS

Section 6. The COMPANY agrees to deliver to and distri-
bute for the use of the inhabitants within the TOWN, during
the period of this franchise, and providing there is a demand
for same, not less than 350 m.c.f. per day of natural gas of
the heating value and pressure herein elsewhere defined, unless

the Federal Power Commission or other regulatory body having
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jurisdiction and authority to do so ShéLi reduce the alloca-
tion of natural gas to the COMPALNY for distribution in Chapel
Hill, or unless the suvpply of natural gas available to the
COMPANY because of cond®tisas teyonc its power to control or
prevent shall diminish tc such a point 2s to make it prhysi-
cally impossible for said COMPANY to maintair said daily dis-
tribution; and in the event such allocation is so reduced or
the supply available to the COMPANY is so diminished then the
COMPANY agrees to deliver to and distribute within said TOWN
for the use of the inhabitants thereof the maximum guantity
possible under the reduced or altered circumstances. The Town
shall at all times have the right and authority to cause ex-
aminations and investigations to be made by its own duly.
authorized employees or by such other engineers, experts, or
personnel as it may see fit to engage, of the books, records,
allocations, supply of gas available to the entire system
operated by the COMPANY, and the percentage or ratio of dis-
tribution thereof to Chapel Hill and all other matters deemed
by it to be prertinent in order that the TOWN may determine
that the COMPANY is at all times performing its obligations
with reference to furnishing and distributing to the inhabi-~
tants of the Town not less than the daily minimum quantity and
the standard of guality and pressufe of natural gas which it
has in accepting this franchise agreed to furnish.

In the event the supply of natural gas available, allocable
or allocated to the CCMPAMNY is incrcased beyond the amount
presently allocated to it und=i the order of the Federal Power
Commission, or cther authorized governmental agency, the COM-
PANY shall allocate and distribute to the inhabitants and con-
sumers within the TOWN, each time such available supply is in-
creased, if there is then a demand for more natural gas in

Chapel Hill, a fair ratable share of such increased supply.

i A
QUALITY AND PRESSURE 3

Section 7. {a) The quality of the natural gas to be fur-
nished and supplied the TOWN and its inhabitants by the COMPANY
shall at all times be of a heating value of not less than 1000

British Thermal Units per cubic foot of gas so furnished, unless
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the Federal Power Commission or other aw.sorized governmental
agency shall approve a lower value for gas to be delivered to
the COMFANY by the transmissicn company or companies.

(b} The minimum gas pressure at the residen-
tial and commercial consumers meters shall be not less than
three inches water pressure or a maximum water pressure of not
more than eight inches after Jahuary 1, 1954, 1In case the gas
pressure should exceed eight inches of water pressure, the
COMPANY shall place and keep installed a suitable gas governor
on the service pipe ahead of the meter, free of charge to the
consumer, for the purpose of controlling said pressure. The
COMPANY shall install and maintain a reasonable number of pres-
sure gauges at such points as may be necessary for the proper
.operation of the TOWN distribution system,

{¢) In the event that at anytime the contract
volume of gas from the COMPANY'S supplier is temporarily re-
duced below 16,335 m.c.f, per day or any larger amount that may
hereafter be granted to the COMPANY, the TOWN of CHAPEL HILL
shall receive its relative pro rata share of the gas available
being its percentage as the 350 m.c.f. is related to the 16,335
m.c.f., to the extent that the demand by the TOWN for such
larger amount of gas exists at the time of thé receipt by the
COMPANY of any additional allocation.

(d) No air shall be injected or allowed to
enter into any gas mains or pipes to be mixed with gas before
it reaches the meters, excent such air as may be necessary in

-~

mixing substitute gas for uss in emergencies and for peak shav-

Qle

ing.

EXTENDINC MATNS AND SERVICES

Section 8. The COMPANY shall, at its own expense, unless
relieved by the Board of Aldermen of the Town of Chapel Hill,
extend its gas mains and pipes for furnishing natural gas to
and upon any present or future dedicated street, highway, ave-
nue, alley, public ground or public place, or any part thereof,
in said TOWN, whenever at least one consumer On an average for
each 100 feet of pipe in the street or other public way in which

the extension is to run, shall first, in writing agree to take
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a supply of such natural gas at the then prevailing rates fixed
and established for the sale and distribution of natural gas to
the TOWN and its inhabitants., If any such strect, avenue,
houlevard, highway, or public alley is about to be paved and
the TOWN shall install, or cause Lo be installed, water and
sewer pipes under said paving the COMPANY shall, in advance of
such paving and without regard to the number of consumers or pro-
spective consumers thereon, and without the requiremsnt of 2
written or other agreement to take a supply of gas, install gas
pipes and mains in said street, unless relieved from so doing
by the Board of sldermen of the Town of Chapel Hill.

Except for causes {other than causes due to its éwn finan-
cial condition) beyond its own control, if thé COMPANY shall
for ninety (90) days fail or refuse to comply with an offiecial
notice of the TOWN to lay and install any such extension as may
be required under the provisions of this section, or shall for
ninety (90) days fail or refuse to make any such extension upon
the furnishing of a written agreement by the consumers as here-
in provided, then and in either of such events, upon demand
made by the TOWKN at its option, the COMPANY shall pay to the
TOWN the sum of twenty-five Dellars ($25.00) for each and every
day that such fzilure or refusal continues, as liguidated damages.

COMPANY TO CHANGE DEVICES TO
ADAPT TC NATURAT GAS USE AT OWN COST

Section §. The COMPANY will, at its own eXpense, change
the present consumer combustion devices, i.e., burners, etc.,
to permit the adaption and casnge of such devices from artifi-
cial to natural gas use in order that such devices may be ef-
fectively used when the change 18 made_from artificial to
natural gas. This shall apply only to the adjustment of the

combustion system and to furnishing new purnars where NnecessSary.

RATES ol b

Section 10. It is recognized that under present law the
North‘Carolina Gtilities Commigsion is vested with legal au-
thority to supervise, fix, and change rates and charges author-
ized to be charged by the COMPANY to consumers of matural gas,

but it is also recognized by the COMPANY that the TOWN should
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be afforded access to all information and records énd data of
the COMPANY which would have any bearing upon the reasonsble-
ness of rates and charges in order tc determine to its own
satisfaction whether such rates and proposed revised rates are
or would, if allowed, be reasonable. Therefore, the COMPANY
shall, and agrees to furnish the TOWK official notice of any
application the COMPANY may make to the North Carolina Utilities
Commission or any other regulatory body for an increase in rates
and charges to the consumers of natural gas inside the corporate
limits of the TOWN, such notice to be delivered to the TCWN
simultaneously with the filing of request for such increase,
and also t%e TCWN shall have the right and privilege, either by
its own regular employees or ﬁy and through others employed and
paid by the TOWleor such purposes, to inspect and examine all
records, books, papers, properties and interests of the COMPANY
and make computations; analyses, audits, reports, schedules,
charges for depreciation, valuations; and receive and compile
any and all other information as may be in the possession or
control of said COMPANY, and the TOMPANT shall make all of said
records and properties available to the TOWN and its duly au-
thorized representatives at all times upon request made by said
TOWN in writing through its Town lManager or any other person
authorized by the Goverﬁing Body, and shall cooperate with the
TOWN and its representatives in all reasonable ways in assist-
ing the TOWN and representatives to ascertain the true facts
and conditions.

(b} If, during the term of this franchise,
the cost to the COMPANY for netural gas is increased or de-
creased above or below the cost as now or hereafter may from
time to time be established by the Federal Power Commission,

the COMPANY shall immediately notify the TOWN of Chapel Hill

in writing of such change. $ff
gi’ Q’ih 2

LOCATION OF CGAS MAINS AND PIPES

Section 1ll. The TOWN shall have the power and authority
to require that gas mains and pipes, or any of them, be located
at a place or places in any street, parkway, or sidewalk as

designated by the Town Managsr and subject to the provisions
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of Section 12 {e)} of this Franchise Ordiuance. 1n no event
shall the COMPANY, unless requirsd to do so by the TOWN, have
the right to lay 1its gas mains or pipes in the same ditch in
which water or sewer lines or plpes are 1aid. The COMPANY shall
so construct and locate its gﬁs mrins and pipes as not o 1nter-
fore with the construction, location, and maintenance of sewer

or water connections Or sewer or water mains.

DISTURBANCE OF STREETS - RESTORATION

Section 12. (a) Whenever it becomes necessary to excavate
in the public streets, parkways, avenues, alleys, sidewalks, or
public grounds of the TOWN in order to install, construct, exX-
tend, or repair any of the COMPANY'S gas mains or pipes or
services now located, or to be in the future located, therein
or thereon, such excavations shall not be started until a
written permit therefor i1s issued by the Town Manager of the
TOWN to the COMPANY, granting it permission for such sxcava-
tion or excavations. Such permit shall state the particular
part or point of the public street, sidewalk, highway, avenus,
or alley where sald excavation is to be made, the probable
dimensions of the excavation nnd the length of time in which
such permit shall authorize such work to be done, except in
emergencies. |

As socn nse possible after the installation
has been completed haekfiliing shall be started and placed in
layers not o exceed six iuchss in depth and each layer tho-
roughly tamped with approved 4iy or hand tamps. The material
for backfilling shall be carta, free from large lumps, stones,
and other objectionable matter, and shall contain only snough
moisture to readily compact to the density of the original
garth, and non-suitable and surpius material shall be removed
by the CQMPANY. Temporary surfacing shall be placed in such
" excavations 2s soon &S the same has been backfilled according
to standard practice of the TOWN. gf ftﬁf

(b} The work of restoring the curbs, gutters,
pavements, and sidewalks of streets, highways and alleys desS-
troyed, disturbed, Or damaged by the COMPANY shall be done by

the TOWN and charged to the COMPANY at the prevailing rates per
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lineal foot of curb and guttef and per square yard for pavement.
and surfacing, in effect =t the time the excavation is made.
This charge‘shall be baseé on the actual dimensions of the cut,
except in those cases where, in the opinion of the Town Manager,
a whole section of curb and gutter or of sidewalk shall be re-
placed. A statement of the amount of this charge shall be
presented promptly to the COMPANY by the TOWN.

(c) The COMPANY shall within thirty days of
the receipt of such statemcnt from the TOWN reimburse the TOWN
on account of any repairing, refilling, paving or resurfacing
any cut or excavation that may be made in the streets, side-
walks, alleys or public plnces of the TOWN.

{d) The COMPAKY shall not open or disturb or
encumber; 2t any one time, any more of such public streets,
sidewalks, alleys, highways, er public places than may, in the
opinion of the Town Manager, be necessary to enable it to pro-
ceed with adventage in laying or repairing its gas mains and
pipes; nor shall it permit any such street, sidewalk, alley,
highway or public piace so opened, disturbed or encumbered by'
it in the instzllation, construction, or repair of its gas
mains or pipes to remain open or the public wav disturbszd or
encumbered for a longer period of time then shall, in the
opinion of the Town Manager, be necessary. In all cases where
any such highway or other public way shall be excavated, dis-
turbed or encumbered by the COMPANY, it shall take allvprecau—
tions nececssary or proper for the protection of the public and
shall maintain adequate worning signs, barricades, signals, and
other defices necessary or proper to adequately glve notice and
warning to the public of the existence of a2ll actual conditions
present. | : g/ ?}_ v

() Whenever the TOWN shall grade or regrade
any public street, alley, sidewalk, highway or other public
way, or install or relocate sewer or water lines, in, along,
under or across which the COMPANY shall have installed nny of
its gas mains or pipés; it shall be the duty of the COMPANY, at
the reguest of the Town Manager and at its own cost and eXxpense,

to promptly change said gas mains or pipes so as to conform to
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the new grade or pipe installastion which is then being or has

been established.

INTERFERENCE WITH PUBLIC STREETS AND PLACES

3ection 13, The COMPANY shall so construct, install,
operate, repair, and maintain its system so as not to inter-
fere unreasonably with the proper use of the public places and
ways in the TOWN, and shall maintain =nd keep the same in good

condition and repair at all times,

RESTORATION OF IMPAIRED SERVICE

Section iﬁ; In fhe event of any interruption or impair-
ment of service or failure of supply of gas by reason of force
majeurs, act of God, strike, brezkdown, sccident or other hap-
pening beyond the control of the COMPANY, the COMPANY shall
use evéry reasonnble effort and prompt diligence to restore
such service with as 1ittle interruption as possible and in
all events within a reasonable time, and such interruption or
failure for such reasons shall not constitute a breach of this
ordinance,

TOWN TO BE FURKISHED INDEMNITY AGAINST INJURIES,
DAMAGES AND NUISANCES

-

Section 15. The COMPANY will at all times carry adequate
1iability insurance to indemnify the Town, its officers, ecm-
ployees and servants from esch and all nuisances, damage, in-
jury, loss, cést or expense, caussd or occasioned or contributed
to by any act or failure to act, of the COMPANY, its officers,
agents, servants, =nd employees, in the construction, installa-

tion, repairing, maintaining, or in the operation of its gas
plant, mains, pipes, or any of the facilities, appliances,
equipment or devices of the COMPANY for the sale, transporta-
tion and distribution of gas in Chapel Hill, including meking
cuts, disturbances, and excmvations in the public streets‘and
cther public ways; and the COMPANY shall secure and file with-
the TOWN certificates for such lizbility insurance. ‘ g3/ ﬁi,@f‘
Said COMFANY, by the écceptance of this fran-
chise, shall hold the Town of Chapel Hill, its'officers, agents,

and employecesy free and harmless from 211 damages and all claims
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for damages and from all personal injuries and deaths and zall
claims for personal injuries or deaths, ~nd for all nuisances,
which may arise or in any manner grow cut of or result in any
way from the instzllation, operation, maintenance, or repair
of its gas plant, mains, Pipes, appliances, conduits, devices,
or any of its facilities in Chapel Hill, whether the said
damages, cla2ims, nuisances, injuries or deaths, and claims

therefor arise or accrue by reason of the negligence of said

COMPANY, its agents and employees, or otherwise.

SAFETY METHODS AND EQUIPMENT

Section 16, The COMPANY shall at 211 times employ the
highest standard of care, and install and maintain in use the
latest and most improved methods and devices for preventing
fires, explosions, and other failures or accidents which are

likely to cause damages, injuries or nuisances.

PLAT OF GAS PIPES

Section 17. The COMPANY shall annually furnish the TOWN
of Chapel Hill with a complete and detailed map of its Town

distribution system,

CITY TAKING PART IN LITIGATION

Section 18, The COMPANY shall not object to the TOWN?'S
taking part, by intervention or otherwise, at its option, in
any suit, action or proceeding iﬂstitute@ by or against the
COMPANY in which any judement or decree or act can be rendered
foreclosing any lien on any of the COMPANY'S property, or af-
fecting the rights, powers or duties of the COMPANY to do or
not to do anything which by this ordinance it is obligated or
may be required to do or not to do, and also to taking such
steps in any such proceeding as may be deemed essentlal to pro-

a

tect the 1ntercst of the public or the TOWN.

#
£ Lo
OEPORTS AND RECORDS |

Section 19. During the period of this franchise herein
granted, the books nand records of the COMPANY shall contain ac-
curate rccords of the COMPANY'S property used in supplying ser-
vice to Chapel Hill; the estimated and actual acerued deprecia-
tion thereof, and the revenues and expenses resulting from its
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operations under this franchise ordinance. The COMPANY shall
furnish to the TOWN, not later than Harch 30th of each year,
its written annusal report of operations thereof under oath, and
such additional available infermation as mav be requestaed by the
Town Monager; and 2lso shall make such books, records, papers,
contracts, leases and other documents available to the TOWN at
all times, and the TOWN shall have the right and privilege, at
its own expense, at all times to inspect, examine, audit, copy,
photograph, investigate, and study the books, records, papers,
contracts, leases and other documents and properties of the
COMPANY not cnly ss they psertain to propertics and operations
in Chapel Hill but alsos to the properties and oporations of

the COMPANY, its successors and assigns, throughout its entire

system,

JURISDICTION OF GOVEREIMENTAL REGULATORY COMMISSIONS

Section 20. Where any provision of this ordinance is in
“conflict with any lawful rule of the North Carolina Utilities
Commission, or other legally constituted body or commission
legally authorized to prescribe rules ?overning-the conduct of
the COMPANY, so thnt the COMFPANY cannot reagsonably comply with
" both the previsions of this ordinance and thé rule of such Com-
mission or body, then the COMPANY shall comply with such rule
instead of the conflicting provision of this ordinance; but the
COMPANY shall comply with all of the provisions of this ordi-
nance where such can be done without violating valid statutes
or rules of the said Commission.

¢ 67 _

Section 21. (a) All rights, privileges =nd franchise by

ASSIGNMENT OR MORTGAGE

this ordinance given or granted to the COMPANY, shall ipure to
the benefit of its assigns; and successors in interest accord-
ing and subject-to thé further provisions of this ordinance,
and all obligstions, duties, lisbilities, limitetions, prohibi-
tions, emendments, forfeitures by this ordinance created or
imposed upon the COMPANY, shall be binding upon and be assumed;
kept and performed by its legal assigns and successors in in-
terest, according to the true intent =2nd purposes of this or-
dinance, whether expressly c£o stoted or not.
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(b) Neither this Séctiuﬁ nor any provision of
this ordinance shall be so construed as to rive the COMPANY the
right, and it is hereby provided that the COMPANY shall have no
right, power or privilege to sell, assign, lease or sub-let any
of the rights and privileges, covered by the terms of this
franchise, or any right or interest therein or thereunder,
without the approval of the governing body of the TOWN of
CHAPEL HILL first had and obtained and expressed: by ordinance
duly adopted by its governing body.

{¢) It is expressly provided, however, that
the COMPANY shall and it is hereby granted the right during
the existence of this franchise to mortgage, encumbsr, refi-
nance, renew, extend any indebtedness, or otherwise hypcthecatse
this franchise, together with all rights -nd privileges there-
under and any right or interest therein, without further ap-
proval of the governing body of the TOWN of CHAPEL HILL, upon
such terms and conditions as the COMPANY may deem advisable.

{d} Copies of all mortgages, cncumbrances, ex-
tensions, renewals therecf, and any transfers affecting the
title or use of any of the properties and facilities of the
COMPANY covered by this franchise and required by law to be
recorded shall be filed with the Town Manager within thirty

{30) days after the execution and delivery thereof.

¢ e v

BANKRUPTCY. RECETVERSHIP

Section 22, Should the COMPARY go into bankruptey or into
the hands of a receiver or §ther court officer, either volun-
tarily or involuntarily, or reorganize or merge or consolidate
under provisions of law, or should the properties and business
of the COMPANY be foreclosed or sold to satisfy a.j?lien or
indebtedness or obligation of the COMPANY, the interest and
rights and remedies of the TOWN in respect to said properties
and operations shall not be affected or prejudiced, and any ree
celver, assignee, trustee, purchaser, or successor, whether by
operation of law or otherwise; s succeeding to nr represcnt-
ing the interest or position of the COM?ANY in respect to the
property shall be bound by this ordinance znd the terms and

provisions hereof, and shall be bound to carry out and perform
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the obligations and duties imposed upon the COMPANY by this

ordinance,

NO EXCLUSIVE FRANCHISE

Section 23. No rights herein granted the COMPANY to con-
struct, maintain, or operate or to perform any other act or
exercise any other privilege under this franchise shall be con-
strued as exclusive or as preventing the TOWN from granting to
any other person, firm, or corporation, including itself, the
same or similar franchise rights and privileges to be exercised
in and upon its streets, highways, bouleverds, alleys, and
public places and such of the same and parts thereof =zs the

TOWN may deem best or choose to allow, permit, give, or grant.

FORFEITURE

Seetion 24, If the COMPANY, its successors or assigns,
shall do or cause fo be done any act or thing by this ordi-
nance prahibited; or shall fail, refuse or neglect to do any
act by this ordinance required, and such failure to comply with
the crnditions of this ordinance shall continue unrectified for
sixty (60) days after written notice thereof from the Town
Manager_of Chapel Hill, which notice shall specify the matter
complained of, it shall forfeit all righfs, privileges and
franchises granted by this ordinance, 2t the opticn of the TOWN;
and the TOWN shall have the right to proceed in the Courts at
any time to have said forfelture decreed and enforced.

This section may be exhibited to any Court, in-
cluding an appellate court, s 2 stipulation evidencing the
agreement of the parties. gg Zw v

The rights provided for by this section shall
be in addition to other rights provided for by this ordinance
and by other laws, but 'in any event the COMPANY shall be en-
titled to sixty (60) days written nntice from the TOWN prior

to institubting such acticn or taking such step.

TIME TO COMMENCE DISTRIBUTION OF NATURAL GAS

Seetion 25. Wherens, natural gas is not now available for
distribution and use in Chapel Hill, but the COMPANY has been

granted a Certificate o Convenisence and Necessity by Federal
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Power Commission to purchase from Troossontinental Gas Pipe Line
Corporation a gquantity of natural gas which will be transported
from the pipg line of Transcontinentzsl to a point at or near
Burlington, North CGarolina, by means of a pipe line to be con-
structed and operated by a firm or corpﬂfation other than the.
COMPANY, and thence transported from that point &t or near
Burlington te the TOWN of CHAPEL EILL by means of pipe lines

to be constructed and operated by the COMPANY, and whereas con-
struction of said pipe lines to Chapel Hill have not vet been
completed, but it is estimated that all of said pipe lines
necessary for the transportation and delivery of natural gas

to Chapel Hill for distribution within the TOWN will be com-
pleted and natural gas will be available for sale and distribu-
tion in the TOWN on or before the lst day of January, 1954, sub-
ject to conditions beyond the COMPANY'S control, it is hereby
ordained and provided that in the event natural gas 1is not made
available to the TOWN in the minimum quantities and pressures
elsewhere provided, and is not actually present and being dis-
tributed to the inhabitants and consumers of the TOWN not later
than the said lst day of January, 1954, then and in such event
the TOWN shall have the right to declare this franchise null
and void and thereupon all rights, privileges and franchises
otherwise'granted and provided for herein shall immediately

cease and terminate. ‘ g! e

PRIVILEGES GRANTED TOﬁ@@_@I?HIN LEGLL POWER OF TOWN

Section 26, Nothing in this ordinarce shall be construed
by either the TOWN of Chapel Hill or the COMPANY, its successors
and assigns, to grant or attempt to grant any rights or privi-
leges nor to impose or attempt to impose any resirictions which
are not within the legal power of the TOWN of Chapel Hill to

grant or impose,

ACCEFTANCE

Section 27. This ordinance and its terms and provisions
shall be accepted by the COMPANY in writing, executed and ac-
knowledged by it in such way as may be necessary to meet the

approval of the Town Attorner, arid filed with the Town Clerk,
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who shall record the same in the Minute Book, Such written ac-
ceptance may be upon or =t the end of a copy of the ordinance,
and it shéll state and express the acceﬁtande of this ordinance
and its terms, conditions and provisions; énd.said COMPANY shall
agree in said written acceptanceito abide by, to observe-an&lto
perform the same, and declare that statements and recitals con-
tained in said ordinance are correctj and that it has made and
hias e
does,the agreements, statements and admissions in this ordinance
recited to have been or to be made.

Unless this ordinance shall be accepted in the manner here-
in provided within thirty dgys after its final'passage, it shall
not become effective, aﬂything herein to the contrary‘hotwith—
standing. - |

Subject to the provision for acceptance hereinbefore pro-
vided and as hereinafter made, this ordinance, after adoption
at at least two regular meetings of the Board of Aldermen at

which a quorum was present, shall be effective from and after

its final passage, which is the 222“"‘& day of #=y, 1953.

™~
':w;d..-L_L

Edwin S. Lanier Mayor

ATTEST: .

4 _ T
Dorothyé?. Durham Tcown Cievrk

i
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