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MINUTES OF A MEETING OF THE MAYOR AND COUNCIL OF [HE TOWN OF CHAPEL HILL,
MUNICIPAL BUILDING, MONDAY, FEBRUARY 28, 1983, 7:30 P.M.

Mayor Joseph L. Nassif called the meeting to order. Councilmembers present were:

Marilyn Boulton o
Winston Broadfoot -
Jonathan Howes

Beverly Kawalec

David Pasquini \
R. D. Smith \é
Joe Straley

Councilmember Wallace was absent, excused. Also present were TlTown Manager,
David R. Taylor; Assistant Town Manager, Sonna Loewenthal; Town Attorney,
Grainger Barrett.

Petitions

Mr. Julian Raney, a member of the Chapel Hill Planning Board (but speaking for
himself), stated his support for the Planning Board's recommendation for the
appointment of Mr. Oscar A. Swenson to the Planning Board. Mr. Swenson's
background experience included past Vice President and past Acting President of
the Alcoa Steamship Company, and working in the community with boy scouts and
with the United Fund. Mr. Raney stated that he felt that Mr. Swenson would bring
mature judgment, and an objective and constructive viewpoint to the Board.

Ms. Valerie Greenberg petitioned the Council to oppose industrial development in
the University Lake watershed. She felt that controls over industry could not be
guaranteed and that over a period of years, "assurances would become nebulous."
The potential impact of industrial development on water quality in the University
Lake watershed would be substantial, affecting 50-60,000 people in the Chapel
Hill/Carrboro communities. She asserted that any accidental occurrances were
"always accidents, never anticipated.”

Minutes (February 14, 1983)
Councilmember Straley questioned the clarity of a portion of the minutes. Mayor

Nassif suggested that approval of the February 14, 1983, minutes be delayed until
the end of this meeting. There was no objection from the Councilmembers.

Resolution Approving a Site Plan for the Couch Road Apartments

Mr. Jennings, Planning Director, stated that the Council had approved the original
Special Use Permit (December 1979) for development of student apartments under the
provisions of the prior ordinance; therefore, the Council would need to approve the
Site Plan for this request by Couch-Oxford Associates for 260 apartments. The
l4~acre site was zoned R-5 and was located on the south side of Couch Road,
between Conner Drive and East Franklin Street (Chapel Hill Township [lax Map 46,
Block B, Lot 1).

In 1969, the Council had adopted a policy to encourage a residential core in this
area. When the Special Use Permit (1979) was granted, Council decided to not
encourage through traffic in this area, as through traffic would tend to discourage
residential development. Staff felt that the applicant's proposals to modify and
improve Conner Drive and Couch Road would discourage through traffic and provide
dual access. Staff also felt that maintenance of the roads could be assured through
documents and law enforcement.

Staff recommended adoption of resolution 83-R-28, as the request conformed to all
requirements of the ordinance.

‘Mr. Jennings assured Councilmember Boulton that the stacking distance was
adequate.

Mayor Nassif felt there was reason for concern for an increase in the number of
cars entering East Franklin Street from this area.
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Councilmember Howes expressed a concern from a Planning Board member for a
potential connection between Willow Drive and Elliott Road. Mr. Jennings responded
that alternate considerations showed undesirable traffic movements in this area.

Mr. Jennings informed Councilmember Smith that the proposed road would be 27 feet
wide, adequate for emergency vehicles and for residential use.

Councilmember Smith expressed concern that the different type of refuse container
proposed for use by the applicant {(even though the applicant would provide for
private collection) might force the Town to go in a new direction of refuse
collection that might not be economically feasible. Mr. Jennings stated that any
decision to make a change in the type of collection services used in Chapel Hill
would 1lie with the Council. If the property were sold and the new owner did not
wish to continue private collection, the Town would require that standards for lTown
refuse collection be met (pads would be required for refuse containers, etc.).

Mayor Nassif felt that the wording of stipulation #10 needed clarification. Mr.
Barrett proposed that the word 'unless'" be changed to "until." The Council had no
objections.

Councilmember Broadfoot stated that he would later pursue the issues of when
dedication of open space was and was not required.

Councilmember Straley expressed concern for additional cars entering Franklin
Street. He felt there should be a time when the Council would begin to deny access
onto Franklin Street. Mr. Jennings responded that the Town could issue restrictions
on turns onto Franklin Street but Councilmember Smith felt that such restrictions
fno left turns) would be difficult to enforce.

COUNCILMEMBER BOULTON MOVED ADOPTION OF THE FOLLOWING RESOLUIION.
COUNCILMEMBER BROADFOOT SECONDED THE MOTION:

A RESOLUTION APPROVING A SITE PLAN FOR THE COUCH ROAD APARTMENTS (83-R-28)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council finds
that the residential development proposed by Couch-Oxford Associates Limited
Partnership on Chapel Hill Township Tax Map 46, Block B, Lot 1, if developed in
accordance with the plans submitted on February 15, 1983, and the conditions
listed below, would comply with all provisions of the Development Ordinance:

1. That an erosion control plan be approved by the Orange County Erosion
Control Officer prior to issuance of a Zoning Compliance Permit.

2. That a detailed drainage plan with hydrologic calculations be approved by the
Town Manager prior to issuance of a Zoning Compliance Permit.

3. That a landscape plan sufficient to determine compliance with Sections 6.6.6
and 6.12 be approved by the lTown Manager prior to issuance of a Zoning
Compliance Permit.

4. That the private drive connecting Conner Drive to Couch Road be maintained
by the owner(s) in a manner which will provide safe vehicular access (Section
6.5.2). A revised site plan which clearly delineates this private drive from
the Conner Drive cul-de-sac to the Couch Road cul-de-sac shall be approved
by the Town Manager prior to insuance of a Zoning Compliance Permit.

5. That the applicant provide and execute documents committing it and successor
owners to the continued maintenance of the private drive. Such documents
shall be approved by the Town Manager and the Town Attorney and be
recorded in the Orange County Register of Deeds Office.

6. That the Town Manager be authorized to sign on behalf of the lown such
documents relative to continued maintenance of the private drive.

7. That the location of fire hydrants be approved by the Town Manager prior to
issuance of a Zoning Compliance Permit.

8. That payment of any assessment fees charged by OWASA for the maintenance of
fire hydrants on this property be the responsibility of the property owner(s).
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9. That plans for improvements to Couch Road and Conner Drive be approved by
the Town Manager prior to issuance of a Zoning Compliance Permit. fhe
extension of Conner Drive from its present terminus and its proposed
cul-de-sac shall be built to lown standards for a 33-foot wide curb and gutter
roadway. Sufficient right-of-way shall be dedicated for the cul-de-sac. Couch
Road shall be built to Town standards for a 27-foot curb and gutter roadway
with a "T" intersection where Couch Road intersects with the private drive
described in stipulation 4. If sufficient additional right-of-way is dedicated
for Couch Road between this property and Franklin Street, the applicant shall
provide a 5-foot concrete sidewalk along one side of Couch Road.

10. That garbage collection be by private collection service until the applicant
modifies his plans to provide bulk containers which can be served by Town
vehicles. 1f the applicant desires to receive Town refuse collection service,
the type and location of containers for such service shall be approved by the
Town Manager.

BE IT FURTHER RESOLVED that the Council approves the site plan for the Couch
Road Apartments in accordance with the plans submitted February 15, 1983, and the
conditions listed above.

I'his the 28th day of February, 1983.
THE MOTION CARRIED 7 TO 1 WITH COUNCILMEMBERS BOULTON, BROADFOOT, HOWES,

KAWALEC, PASQUINI, STRALEY, AND MAYOR NASSIF SUPPORTING, AND COUNCILMEMBER
SMITH OPPOSING.

Carrboro Watershed Task Force Report

Mayor Nassif explained that time constraints prohibited his completion of a report
at this time. He suggested that Councilmembers discuss any concerns re this issue
with the Town Manager. The Manager would draft a general statement before a
formal statement were submitted to Carrboro.

Mr. Taylor stated that he would contact the Carrboro Town Manager and inform him
that the Council would like to make a statement, but that it would not be made
before March 14, 1983.

Report on Procedures and Alternatives for 1983 Community Development Grant

Application

Ms. Loewenthal informed the Council that May 2, 1983, was the deadline for grant
application. The maximum amount for this application was $750,000 and the
categories were (1) neighborhood revitalization, and (2) development planning.
Staff expected to be able to meet the required thresholds.

I'wo public hearings would be held by the Council to solicit needs and comments
from citizens and to discuss a proposed application.

Staff recommended that (1) the NRCD guidelines be followed in developing a
proposal, (2) no new housing rehabilitation programs be proposed this year, and
(3) that capital improvements to public housing be considered (as this would be

well-rated in the funding competition).

Staff also felt that attention needed to be given to the criteria of benefiting low
and moderate income people and to the concept of leveraging money.

Potential projects for Community Development funding were:
1. Improvements to the University Heights area.

2. Capital improvements to public housing.

3. Public improvements to the Barclay Road area.

4. Homeownership opportunities,

Staff recommended that resolution 83-R-29 be approved.



Resolution Calling Two Public Hearings to Receive Comments on the 1983
Community Development Application

COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPIION OF
THE FOLLOWING RESOLUTION:

A RESOLUTION CALLING TWO PUBLIC HEARINGS TO RECEIVE COMMENTS ON THE 1983
COMMUNITY DEVELOPMENT APPLICATION (83-R-29)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby
calls a public hearing at 7:30 P.M. on March 14, 1983, in the Meeting Room of the
Municipal Building, 306 N. Columbia Street, to hear citizens' proposals and
comments on developing the Town's 1983 Community Development grant application.

BE IT FURITHER RESOLVED that the Council hereby calls a second public hearing at
7:30 P.M. on March 28, 1983, in the Meeting Room of the Municipal Building, 306 N.
Columbia Street to hear citizens' comments on a draft CD plan to be developed for
submission to the N.C. Department of Natural Resources and Community Development.

This the 28th day of February, 1983.

'HE MOTION CARRIED UNANIMOUSLY.

Ordinance Amending Chapter 20 of the Code of Ordinances (Taxicabs)

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION OF
ORDINANCE 83-0-18b

Mayor Nassif stated that he would oppose any ordinance to regulate taxicabs in
Chapel Hill. Any attempts at regulation by the Town in the past had proved
unsuccessful.

THE MOTION TO ADOPT THE FOLLOWING ORDINANCE CARRIED 7 TO 1 WITH COUNCIL-
MEMBERS BOULTON, BROADFOOT, HOWES, KAWALEC, PASQUINI, SMITH, AND STRALEY
SUPPORTING, AND MAYOR NASSIF OPPOSING:

AN ORDINANCE AMENDING CHAPTER 20 OF THE CODE OF ORDINANCES (83-0-18b)

BE IT ORDAINED by the Council of the Town of Chapel Hill:

SECTION 1

That the Council hereby amends Chapter 20 of the Code of Ordinances to read as
follows:

CHAPTER 20

TAXICABS

ARTICLE 1. IN GENERAL

Section 20-1. Findings.

That the Town Council finds as follows:

That the Town should franchise taxicab service in order to promote the public
safety and welfare;

That the North Carolina General Statutes authorize the Tfown to regulate
taxicab service;

That an adequate and rational transportation system, both public and private,
is essential to the health, safety, and welfare of the Town and to its development;

That a mix and variety of transportation types, including for-hire transporta-
tion, aids the development of an adequate and rational transportation system;
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That taxicab service complements other types of transportation, including
for-hire transportation, in Chapel Hill and there is a public demand for it;

That the public should be reasonably assured that taxicab service will be safe
and dependable and provided at reasonable and uniform rates;

That in the absence of public involvement, it can be difficult for consumers of
taxicab service to judge and compare aspects of taxicab service among taxicab
operators;

That a reasonable number of taxicab operators in the taxicab service market
is the public interest in that it can encourage competitive forces to operate
consistent with the Town's franchising of them;

That it is necessary that taxicab drivers, who deal regularly with the public
and transport them at their direction, but under the driver's control, be safe and
reliable drivers who will transport the public in a safe and dependable manner;

That public approval of appropriate rates for taxicab service is necessary to
minimize or avoid abuses relating to rates;

That pertinent information should be clearly provided to customers being
transported by taxicabs; and

That the Town will promote its goals of a mix and variety of transportation

types and an adequate and rational system of transportation by franchising
taxicab operators and licensing taxicab drivers.

Section 20-2. Definitions.

In all matters relating to the administration of this Chapter, whenever and
wherever the following terms are used, they shall be construed and defined as
follows:

Driver's permit. The term "driver's permit" means the permit issued by the
Town after examination, authorizing a person to drive a taxicab or for-hire vehicle
operating under this Chapter.

Franchise. The term ''franchise'" means the right or license granted by the
Town Council to an individual or group engaged in the business of providing
taxicab or for-hire service within the Town.

Person. 'The term 'person'" means an individual, firm, corporation, or
T e——— . N p
association of individuals.

Streets. The term 'streets'" shall mean every street, alley, or driveway,
whether improved or unimproved, which has been dedicated to the public and is
under charge and control of the Town of Chapel Hill.

Taxicab or for-hire vehicle. The term 'taxicab" or 'for-hire vehicle" shall
include every vehicle driven or propelled by gasoline, electric motor, or other
mechanical devices, other than motor buses operating along regular routes or
schedules, which shall be used for the purpose of carrying, transporting, or
conveying any person from one place to another, for which services a charge or fee
is made.

Exclusive ride service. The term 'exclusive ride service" means the operation
of a taxicab by transporting one passenger, or a group of passengers for one fare,
from one trip origin to one destination and not allowing additional passengers to
board until the prescribed destination is reached.

Shared ride service. The term '"shared ride service'" shall mean the operation
of a taxicab by transporting passengers from one or several different origins to
one or several different destinations, not necessarily using the most direct route,
but using a route that will allow the driver to deviate in order to pick up or
discharge passengers other than, and in addition to, the first or original
passenger. »

Franchisee, owner, operator. The terms "franchisee,'" '"owner," or "operator"
shall mean any individual, firm, corporation, or association of individuals who
has applied for and received a franchise from the Town to operate a taxicab
business,

fown. The term "Town'" shall mean the Town of Chapel Hill.



Town Council. The term "Town Council” or 'Council'" shall mean the governing
body of the lown of Chapel Hill which consists of a Mayor and an eight-member
Council, which also constitutes the legislative body of the Town.

Manager. The term ''Manager" shall mean the administrative head of lown

government.

Section 20-3. Compliance with Chapter required.

It shall be the duty of every owner or operator of a taxicab or for-hire
vehicle to comply with the provisions of this Chapter.

Section 20-4. Appeals under Chapter.

If the Town Council shall refuse to grant, or shall revoke, a franchise to
operate a taxicab or taxicab business, or shall uphold the Manager's decision to
not grant or to revoke a permit to drive a taxicab or for-hire vehicle carrying
passengers, the applicant or franchisee or permitee, as the case may be, shall
have ten (10) days from the date of such action by the Town Council to appeal in
the manner hereinafter provided and, by certiorari to the Superior Court of Orange
County, have the action of the Town Council reviewed. Notice of any such appeal,
unless given to the Town Council at the meeting at which the action complained of
was taken, shall be in writing and served upon the Town Manager within ten (10)
days from and after the date of the action by the Town Council. Unless such appeal
is perfected within such period and in the manner herein provided for, the said
appeal shall be conclusively presumed to have been withdrawn and abandoned, and
the action of the Town Council shall stand as final. In the event such appeal is
taken and perfected as herein provided, the rules of procedure governing appeals
from the decision of the governing body of a municipality of certiorari to the
Superior Court shall control.

During the pendency of any appeal from a decision of the Town Council by
which it refused to issue a franchise or permit, or by which it revoked any
franchise or permit to operate or drive a taxicab, it shall be unlawful for such
appellant to operate or cause to be operated, or to drive or cause to be driven,
any such taxicab within the corporate limits.

Section 20-5 - 20-13. Reserved.

ARTICLE 11. TAXICAB FRANCHISES

Section 20-14. Required.

No taxicab or for-hire vehicle shall be operated upon the streets of the Town
except pursuant to a franchise granted by the Council.

Section 20-15. Written application required.

t'he applicant for a franchise wunder this article shall file a written
application with the Town for a franchise to operate a taxicab business.

Section 20-16. Filing application; contents of same.

No franchise shall be issued to any person until and unléss such person shall
have made and filed with the Town Manager an application, sworn to before a
notary public or other officer authorized to administer oaths, on application forms
provided by the Town. The sworn application for such franchise or renewal thereof
shall contain the following information:
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(a) The name and address of the applicant (owner); and if the applicant
(owner) is a corporation, a certified copy of the articles of incorpora-
tion, a list of individuals who hold more than five percent (5%) interest,
either beneficially or legally, in the corporation, and the name of the
administrative head of the taxicab operation.

(b) The number of vehicles actually owned and operated by such owner on the
date of such application and the jurisdiction of such operation.

(c) The number of vehicles to be operated under the franchise applied for.

(d) The net worth of the applicant (owner) over and above all debts,
judgments, claims, and demands whatsoever.

(e) Whether there are any unpaid or unbonded judgments of record against
such owner, and if so, the title of all actions and the amount of all
judgments unpaid or unbonded and reference to the judgment docket and
page where the judgment is recorded.

(f) The make, type, year of manufacture, and passenger capacity of each
taxicab to be operated under the franchise applied for.

o~
Ne]
—

A list and brief summary of all lawsuits within the past five (5) years in
which the applicant was named plaintiff or defendant. If the applicant is
a corporation, such a list shall be provided for the officers, directors,
and supervising employees thereof.

(h) Whether there are any liens, mortgages, or other encumbrances on such
taxicabs, and, if so, the amount and character thereof and the party in
whose favor it exists.

(i) The experience of the applicant in the transportation of passengers for
hire.

(j)  The location of proposed offices, taxi stands, dispatching stations,
garages, or other facilities used in connection with the taxicab business.

(k) A description of the proposed method of receiving requests for service and
a description of the proposed dispatching method that will be used to

serve these requests.

(1) Amount of capital available to begin operations including agreements for
credit.

The applicant shall furnish the Council such other information as it may
reasonably require in considering the application.

Section 20-17. Liability insurance required.

It shall be unlawful for any person engaged in the business of transporting
passengers for hire over the public streets of the Town, or between the Town and
points outside of the Town to operate any jitney bus, taxicab, or for-hire vehicle
(except those operated under the jurisdiction of the Utilities Commission of the
state), without furnishing and keeping in effect for each jitney bus, taxicab,
for-hire vehicle, or other such motor vehicle so operated, a policy of insurance or
surety bonds with sureties whose solvency shall at all times be subject to the
approval of the Town Manager, said policy of insurance or surety bonds to be
conditioned on such operator responding in damages for any legal liability
incurred on account of any injury to persons or damage to property resulting from
the operation of such jitney bus, taxicab, for-hire vehicle, or other such motor
vehicle upon the streets of the town or between the Town and points outside of the
Town, in the following amounts, viz.:

For injury to one person in case of one accident..... $25,000.00
For injury to more than one person in one accident..... $50,000.00
For property damage in one accident..... $10,000.00

and proof of the same shall be filed with the Town Clerk as a condition precedent
to the operation of any such motor vehicle over the streets of the Town or between
the Town and points within a radius of five (5)miles thereof.



Section 20-18. Procedure and criteria for approving applications for taxicab
franchises.

Applications under this Article shall be submitted by the Town Manager tc the
[ransportation Board for consideration at its next regular meeting occurring not
less than fourteen (14) days after the date the application is submitted. lhe
Transportation Board shall forward the application to the Town Council within
thirty (30) days of its consideration by the Iransportation Board with a recommen-
dation of either denial, approval, or approval with conditions.

After giving due consideration to the information set forth on the application
and such other competent, relevant, and material information and evidence as may
be presented by interested parties or the manager, the Council may authorize the
issuance of a franchise to the applicant and may make it subject to reasonable
conditions relating to operational standards or conditions. The franchise applica-
tion may be denied if the Council finds:

(a) That the applicant {owner) has not complied with all of the provisions of
this Article; or

(b) T[hat there is one or more unpaid or unbonded judgments of record against
such applicant (owner) arising out of commercial or business endeavors
each of which is in an amount of one hundred dollars ($100) or greater;
or

c) That the owner does not have sufficient experience or financial
responsibility to satisfactorily or safely operate a taxicab service; or

(d) That the applicant has made false or misleading statements in his
application.

The Council may refuse to issue a franchise to any person who, within the last
five (5) years, has been convicted of a felony; or of a violation of any federal or
state statute relating to the use, possession, or sale of alcoholic beverages; or of
any federal or state statute relating to prostitution, or of any federal or state
statute relating to the use, possession, or sale of any drugs or chemicals which
are controlled substances; or to any person who is an habitual user of alcoholic
beverages or drugs or chemicals which are controlled substance other than
pursuant to a lawful, valid physician's prescription; or to a person who has been
an habitual violator of traffic laws or ordinances. The Council may deem a person
to be a habitual violator of traffic laws or ordinances if he or she shall have
committed an average of 2 such violations per year over the immediately preceding
sixty (60) months or three or more in the preceding twenty-four months.

Section 20-19. Securing permission for additional vehicles.

Any time that additional vehicles are proposed to be used in connection with
any taxicab business over and above the number listed in the franchise, the
franchisee must file an application for an amendment to the franchise with the
fown. The amended application shall be submitted to the Manager and shall contain
the following information:

(a) The name and address of the applicant;

{b) The number of vehicles operated under the original franchise and
subsequent franchise amendments;

(c) The number of vehicles to be operated under the amendment applied for:

(d) The make, type, year of manufacture, and passenger capacity of each
taxicab to be operated under the amendment applied for;

(e) Whether there are any liens, mortgages, or other encumbrances on such
taxicabs, and, if so, the amount and character thereof and the party in

whose favor it exists;

(f) Other information as may reasonably be requested by the Town Manager.
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Applications for franchise amendments shall be submitted by the Town Manager
to the Transportation Board for consideration at its next regular meeting occurring
not less than fourteen (14) days after the date the apphcatlon is submitted. The
Iransportation Board shall forward the application to the Council within thirty (30)
days of its consideration by the Iransportation Board with a recommendation of
either denial, approval, or approval with conditions.

I'he Council shall review the information set forth on the application and shall
take action on the application based on the criteria listed in Section 20-18.

Action on the application shall be one of the following:
(a) Approval;
{b) Approval subject to conditions; or

{c) Denial.

Section 20-20. Form.

The franchise ordinance shall contain the name and address of the owner to
whom it is granted; the number, kind, and description of the vehicles which are
authorized by the franchise; and a statement that the permit is issued subject to
full compliance with the provisions of this Chapter and all other ordinances and
laws governing the operation of taxicabs in the Town, and is subject to revocation
as provided by this Chapter. Each franchise ordinance shall bear the signature or
facsimile signature of the Town Clerk and the official seal of the Town.

Section 20-21. Expiration.

Subject to the provisions of this Article, a franchise shall remain in force and
in effect until midnight on the last day of the month two years from the month of
issuance. Application for renewal of the franchise shall be filed with the Town
Manager at least sixty (60) days prior to the expiration date.

Such application for renewal shall be of a form specified by the Tlown
Manager. Unless a renewal application shows cause for non-renewal, the Manager
shall renew the franchise. If a renewal application shows cause for non-renewal,
such application shall be acted upon by the Council.

Section 20-22. Issuance of franchise certificates.

For each taxicab covered under a franchise, a franchise certificate shall be
issued in such form as the Town Manager may from time to time prescribe, such
certificate to be displayed at all times in a conspicuous place, in each taxicab for
which issued, as provided in this Article.

Section 20-23. Assignment or transfer.

No franchise granted and issued under this Article shall be assigned or
transferred.

Section 20-24. Revocation upon change of ownership; issuance to new owner.

Change of beneficial or legal ownership of any taxicab business shall
automatically revoke any franchise previously granted. Any transferee of any such
taxicab business shall not operate taxicabs until such transferee has applied for,
and has been granted a franchise in the manner provided by in this Article. For
the purposes of this Article, a change of ownership shall be deemed to occur
whenever an actual change in control of the taxicab business takes place whether
by gift, sale, lease or otherwise. In the case of a partnership or corporate
ownership, a change in control is deemed to have taken place when twenty-five
percent (25%) or more of ownership interest is transferred.
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Section 20-25. Suspension and revocation. Causes, hearing.

A franchise may be suspended or revoked by the Council at any time in case
the Council finds and determines:

(a) That the owner has failed to operate the taxicab or taxicabs in
accordance with the provisions of this Chapter; or

(b) That the taxicab or taxicabs of the owner have habitually and willfully
charged a rate of fare in excess of that provided by this Chapter; or

(c) That the franchisee has failed to register properly with the state, in the
correct and true owner's name, any taxicab covered by the franchise; or

(d) That subsequent to issuance of a franchise, the franchisee has been
convicted of a felony, or a violation of any federal or state statute or
town ordinance relating to the possession or sale of alcoholic beverages;
or violation of any federal or state statute or town ordinance relating to
prostitution; or any federal or state statute or town ordinance relating to
the use, possession or sale of drugs; or repeated violations of traffic
laws or ordinances; or the franchise becomes a habitual user of alcoholic
beverages or drugs or chemicals which are controlled substances; or

(e} That the holder of any franchise has made a false or misleading
statement on his or her application.

(f) Any other reason for which the Council may properly have denied an
application for a franchise.

No franchise shall be suspended or revoked unless and until at least thirty
(30) days' written notice of the time and place of a hearing shall have been given
to the holder of such permit and such hearing by and before the Council is duly
had thereon.

The notice shall specify the grounds for the proposed suspension or revocation

and shall state that the operator shall have the opportunity to appear at the
hearing and to present evidence and cross examine witnesses against him or her.

Section 20-26. Same- Failure to Operate Service;

Notwithstanding any of the above provisions, a franchise shall become invalid
if the franchisee fails to provide taxicab service in accordance with the franchise
within the corporate limits of Chapel Hill for a period of one-hundred twenty (120)
or more days. The Council shall by resolution declare the franchise invalid after
following the procedure set forth in Section 20-25.

Section 20-27. Same- Surrender of permit; retiring vehicles from service.

Franchises which have been suspended or revoked shall, forthwith, be
surrended to the Town Manager together with the corresponding franchise
certificates, and the operation of any such taxicabs covered by the franchise shall
cease. Any owner who shall permanently retire any taxicabs from taxicab service
and not replace same within thirty (30) days thereof shall immediately surrender
any franchise certificates granted for the operation of such taxicabs to the Town.

If a vehicle is replaced within thirty (30) days, the owner shall provide the

Manager with proof of vehicle insurance and the make, type, year of manufacture,
serial number, engine number, and passenger capacity of the replacement vehicle.

Section 20-28 to 20-30. Reserved.

ARTICLE 111. DRIVER'S PERMIT

Section 20-31. Permit required.

No person shall drive any taxicab franchised by the lTown unless that person
shall have first applied for and secured a driver's permit from the Fown Manager.
An identification card shall be issued as evidence of the permit. [he card shall be
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approximately five (5) inches by seven (7) inches in size and shall contain the
name of the permit holder, the date that the permit expires, the date that the
permit was issued, the permit number, and the signature of the driver. It shall
also bear the name and signature of the person appointed by the Town Manager to
issue the permit.

Each driver, while on duty, shall insert the driver's permit into a card frame

located on the back of the front seat of the taxicab that is being driven so that
the name of the driver is clearly visible.

Section 20-32. Permit application.

Each application for a permit or renewal of a permit to drive a taxicab shall
be in writing and signed and sworn to by the applicant, and shall contain the
following information:

(1) The full name, age, and address of the applicant;

(2) His or her full personal description, including height, weight, race,
color of eyes, complexion, color of hair, body and facial marks and
defects, if any;

(3) The applicant's previous experience in driving taxicabs;

(4) The applicant's complete record of criminal citations (including
those for traffic violations), arrests, and convictions;

(5) The number and date of issuance of the applicant's North Carolina
driver's license;

Every application for a driver's permit shall be accompanied by a medical
examination report completed by a licensed physician showing that, after
examination, such applicant is not afflicted with physical disability which would
materially impair the applicant's ability to drive a taxicab in a safe manner.

It shall be unlawful for any applicant knowingly to make a false statement or
knowingly to give false information on his or her application for a driver's permit.
The permit shall be subject to invalidation for false information given by an
applicant in applying for a driver's permit.

Section 20-33. Permit issuance.

After an application for a driver's permit 1is received and pending
consideration and investigation of it, the Town Manager may grant the applicant a
temporary or probationary permit for a maximum period of thirty (30) days or until
such application has been accepted or rejected. If the application is rejected
within thirty (30) days after submission and while the temporary permit is still
valid, the permit will be considered wvalid until such time that the applicant
receives notification of the rejection or that the permit normally expires. A
temporary permit is subject to revocation at any time if the driver fails to conform
to the requirements of this chapter.

The Town Manager shall issue a driver's permit to the applicant to drive a

taxicab if the Manager is of the opinion that the applicant is a safe driver and is
qualified to drive under the provisions of this Chapter.

Section 20-34. Examination and investigation.

Each applicant for a new or renewed taxicab driver's permit may be examined
orally, in writing, or both, by the Town Manager or Manager's designee, as to the
applicant's knowledge of the provisions of this Chapter, the traffic regulations of
the state and the Town, and the geography of the Town as related to providing
taxicab service.

It shall be the duty of the Town Manager to cause a thorough investigation to
be made of each applicant for a new or renewed taxicab driver's permit to
determine:
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(1) Whether or not the information stated in the original application is
true;

(2) Whether or not the applicant is a person meeting the qualifications
required herein;

(3) Whether, as to the particular applicant, there is any basis for

refusing to grant or renew a taxicab driver's permit as prescribed
herein.

Section 20-35. Point system for convictions.

Points will be accumulated as follows for convictions of persons applying for
or holding permits under this article occurring prior to the date of evaluation:

Offense Points
Passing a stopped school bus 5
Reckless driving 4
Hit and run, property damage only 4
Following too close 4
Driving on the wrong side of the road 4
[llegal passing 4
Non-traffic misdemeanor involving violence,

sexual misconduct, larceny, fraud, or embezzlement 4
Running a stop sign 3
Speeding in excess of 55 mph 3
Failure to yield right-of-way 3
Running a red light 3
Driving without a license or license expired

more than one year 3
Failure to stop for siren 3
Driving through a safety zone 3
Failure to report an accident where such a report

is required 3
Speeding in a school zone in excess of posted school

zone speed limit 3
All other moving violations; all other non-traffic

misdemeanors 2

Section 20-36. Effect of accumulation of points.

An applicant for a taxicab driver's permit having as many as four (4) points
but not more than six (6) points under the points system set forth in this Article
must attend a Driver Improvement Clinic offered by the Division of Motor Vehicles
before a permit will be issued. No permit will be issued to an applicant who has
more than six (6) points.

Section 20-37. Removal of points.

Points accumulated by a driver shall be removed as follows:

(1) Points assigned for a conviction are automatically removed three
years after assignment;

(2) Two (2) points accumulated as a result of traffic violations shall be
removed if a driver successfully completes a Driver Improvement
Clinic. A driver may remove points, by attending the clinic, only
once in ten (10) years.

(3) All points above the threshold for suspension or revocation are
removed when a driver's permit is suspended or revoked.

Section 20-38. Refusal to issue permit; grounds for suspension, revocation.

Upon consideration of the application and the reports attached thereto, the
fown Manager shall either approve or reject the application. The Town Manager
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shall refuse to grant or renew, or shall revoke or suspend, the taxicab driver's
permit for any applicant or driver:

(a) Who does not possess a valid driver's license unconditionally issued
(except for condition 1 requiring corrective lenses and condition 9
requiring that handicapped drivers use adaptive equipment) to the
applicant by the State of North Carolina; or

(b) Who is physically or mentally incapable of operating a taxicab in a safe
manner, provided that applicants who have handicaps unrelated to
operating a taxicab in a safe manner shall not be denied the opportunity
to drive a taxicab because of their handicap; or

(c) Whose ability to drive a vehicle safely is impaired by wuse of an
intoxicant, alcohol, narcotic, or other habit-forming substance; or

(d) Who is unable to read, write, or speax English; or

{e) Who knowingly has made a false statement or knowingly has given false
information on the application for a taxicab driver's permit; or

(f) Who has accumulated more than six (6) points under the points system set
forth in Section 20-35; or

(g) Who has been convicted of a felony within a period of five (5) years
immediately prior to the date of application; or

fh) Who has been convicted of or has entered a plea of guilty to any of the
following offenses within a period of five (5) years immediately prior to
the date of application: (1) a crime involving the driving of an
automobile resulting in death; (2) driving a motor vehicle while
intoxicated; or (3) a violation of any local, state, or federal statute
relating to alcoholic beverages, narcotics, lotteries, or prostitution.

After refusal to issue or to renew a driver's permit, and after any subsequent

appeal, the applicant or driver shall make no new application within twelve (12)
months from the date the original or renewal application was submitted.

Section 20-39. Expiration and renewal.

All driver's permits shall expire at midnight on the last day of the month two
years from the month of issuance. Permits must be renewed during the thirty (30)
day period prior to the expiration date shown on the permit.

Section 20-40. Term of suspension, revocation.

(a) The Manager may revoke a driver's permit for any reason for which the
Manager may have refused to issue such permit. If a driver's permit is
revoked, his or her right to apply for another permit shall be suspended
as follows:

(i) Conviction of state or federal laws relating to possession or sale of
alcoholic beverages, laws relating to drugs or chemicals which are
controlled substances, or laws relating to prostitution is considered
grounds for suspension of taxicab driver's permits for two (2) years
from the date of revocation for the first offense and permanently for
the second offense.

(ii) Conviction of a felony 1is considered grounds for suspension of
taxicab driver's permit five (5) years from the date of revocation
for the first offense and permanently for the second offense.

(b) Upon conviction of any Town ordinance or state law resulting in
accumulation of points as shown below pursuant to Section 30-35, a
driver's record will be brought up to date. Based on the record and the
points system set forth in this Article, the Manager shall impose
suspension or revocation as follows:

A total of five points - sixty days suspension
A total of six points - one hundred twenty days suspension

A total of seven or more points - revocation until sufficient points
removed under Sec. 20-37.



For a driver's permit suspended more than once in a three year period, every
suspension after the first will be for a minimum of one hundred twenty (120) days
for the second suspension and one year for the third suspension. A driver's permit
will be revoked permanently when the driver is eligible for suspension after such
permit has been suspended three times.

Section 40-41. Procedure for suspension, revocation.

No driver's permit shall be suspended or revoked unless and until at least
fifteen (15) days' written notice of the time and place of a hearing shall be given
to the holder of such permit and such hearing by and before the lfown Manager or
Manager's designee is duly had thereon. The notice shall specify the grounds for
such suspension or revocation and the driver shall have the opportunity to appear
at the hearing and to present evidence.

Section 20-42. Appeal from actions taken by the Town Manager.

fa) If the Town Manager refuses to grant or renew a taxicab driver's permit
or suspends or revokes it, the applicant or driver may appeal, in
writing, within ten (10) days to the Town Council. The notice of appeal
shall be filed with the Town Clerk.

(b) If an applicant or driver fails to appeal within ten (10) days of the
Manager's decision, such decision shall be final.

(c) The Council may attach any conditions to any decision or order which it
deems appropriate.

Section 20-43. Surrender or loss of driver's permit.

A driver's permit which has been suspended or revoked shall be immediately
thereafter surrendered to the fown Manager.

If the holder of a driver's permit has lost, destroyed, or mutilated his or her
permit, the holder shall immediately report such facts to the lTown Manager who
shall issue a duplicate driver's permit. A fee in an amount specified by Council in
a schedule of rates may be collected by the Town Manager for each duplicate permit
issued.

Section 20-44. Drivers to comply with Chapter.

All persons driving shall adhere to and at all times conform to the
requirements of this Chapter.

Section 20-45. Responsibility of owner for driver's performance under this Chapter.

It shall be unlawful for any owner or operator of any taxicab to knowingly
permit or cause to be driven or operated within the Town any such taxicab by any
driver who has not complied with or who violates any of the ordinances of the fown
relating to such a driver.

Section 20-46 to 20-56. Reserved.

ARTICLE 1IV. TAXICAB OPERATION

Section 20-57. Ownership designation; color scheme.

Subject to approval of the lown Council, each franchisee shall adopt a color
scheme for painting the franchisee's taxicabs distinct from that of any other
operator, and may adopt an identifying design, monogram, or other insignia. All
taxicabs of each operator shall be of the same color scheme. Every franchisee
operating more than one taxicab in the Town shall assign to each such taxicab a



number from one (1) up to the number of taxicabs so operated. No franchise shall
operate more than one taxicab with the same number painted thereon. The name and
telephone number of the taxicab company indicated on the franchise and the
taxicab number shall be painted with permanent paint on each side and on the rear
of each taxicab with legible letters and numbers not less than three and one half
(34) inches in height nor more than five (5) inches in height and spaced at least
one (1) inch apart.

Colors of paint to be used for lettering and numbering shall be of sharp
contrast with color of surface paint to which this is applied, so as to be legible
and visible at a reasonable distance, including at night with street lights. No
lettering or numbers shall be affixed in any manner which can be removed or
detached to conceal the identification of such taxicab company and taxicab number.

No vehicle covered by the terms of this Chapter shall be authorized to operate
for which the color scheme, identifying design, monogram, or insignia to be used
thereon shall, in the opinion of the Council, conflict with, imitate, or substantially
resemble any color scheme, identifying design, monogram or insignia used by
another taxicab franchise. If the color scheme, identifying design, monogram or
insignia thereof is changed or altered after the franchise is issued so as to in the
opinion of the Council, conflict with, imitate, or substantially resemble any color
scheme, identifying design, monogram, or insignia used by any other operator in
such a manner as to be misleading or tend to deceive the public, the franchise
covering such taxicab(s) shall be suspended or revoked until such time as the
taxicabs are in compliance with this chapter.

No vehicle shall operate as a taxicab until the same has been painted,
numbered, and lettered as required by this section.

Section 20-58. Advertising.

Subject to the rules and regulations of the Council, it shall be unlawful for
any person operating a taxicab to permit advertising matter to be affixed to or
installed in or on any taxicab.

Section 20-59. Vehicle Equipment.

All taxicabs operated within the Town shall be equipped and maintained in a
satisfactory condition so as to comply with the General Statutes of North Carolina,
and the provisions of this Code, and among other requirements shall:

(a) Have a body of the sedan or enclosed type and shall be of not less than
four (4) passenger capacity.

(b) Have four doors, two leading into the passengers' compartment and two
leading into the driver's compartment, so constructed that they may be
opened from the inside and the outside.

(c) Have all windows, vents, and doors in proper working condition.

(d) Be equipped with a heater sufficient to heat the interior of the taxicab
adequately in cold weather.

{e) Have all windshields and side and rear glasses clear and free of all
cracks and clear of dirt or obstructions to clear view.

(f) Have front and rear bumpers of original manufacturer's design and
attachments which shall be in place and in proper repair.

{g) Have headlights in good working condition and as installed by the
original manufacturer.

{h) Be equipped with a two-way radio in order that the taxicab can have
direct communication for immediate dispatching.

(i} Be equipped with a card frame or frames in appropriate locations for the
proper display of the driver's permit, franchise certificate, the fare
schedule, and the taxi zone map.

(j)  Be equipped with a number of seat belts equal to the passenger capacity
of the vehicle.
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Section 20-60. Condition of taxicab.

Every vehicle operating under this chapter shall be kept in a clean and
sanitary condition. The franchise shall keep the body of the taxicab, both interior
and exterior, safe and clean and its general appearance shall be kept as close as
possible to the manufacturer's original appearance with respect to sheet metal and
finish of car, normal wear and tear excepted. Dents and other exterior body
damage shall be repaired as soon as practicable.

Section 20-61. Maintenance of taxicab.

When any taxicab is wrecked, damaged, or unsafe for taxicab operation, the
franchisee shall make such repairs and alterations as may be required and shall
not operate, or cause or permit to be operated, any such taxicab until such repairs
and alterations have been completed.

Section 20-62. Quarterly inspection of vehicles required.

Prior to the use and operation of any taxicab under this ordinance, said
vehicle shall be thoroughly examined and inspected by the Police Department and
found to be capable of providing safe and sanitary transportation.

In addition, every vehicle operating under this Chapter shall be inspected
quarterly by the Police Department to ensure the continued maintenance and upkeep
of each vehicle and to determine that it is capable of providing safe and sanitary
transportation. The Police Department may also make unannounced inspections at
reasonable times in order to verify that at all times the condition of the taxicabs
is in conformance with the rules and regulations specified in this Chapter.

Every taxicab shall be required to display at all times a valid North Carolina
Safety Inspection sticker.

If, during the course of such an inspection, any vehicle should be found to be
unsafe or wunfit for operation or not to conform with the requirements of this
Chapter, notice shall be given by the Police Department to the franchisee and such
vehicle shall not thereafter be operated as a taxicab until it has been placed back
into safe condition for operation or into conformity with this Chapter. Nothing
herein shall be construed to relieve any owner or operator of any vehicle from all
or any duties imposed by law nor relieve such owner or operator from liability
resulting from the unfitness of such vehicles or the negligent operation thereof.

Section 20-63. Care of vehicle.

Every taxicab driver shall keep the interior of the taxicab as clean as
possible during the tour of duty and shall not allow any trash, dirt, or debris to
accumulate within the taxicab.

Section 20-64. Place of business.

(a) Franchisees shall maintain a central place of business for the purpose of
receiving calls and dispatching taxicabs.

(b) The telephone number of the place of business shall be listed in the local
telephone directory in the first available issue and all subsequent
issues.

(c) Any place of business established by a franchisee must comply with the

provisions of the zoning ordinance adopted by the Town Council.

Section 20-65. Adequate taxicab service required.

No franchise shall be granted or continued unless the franchisee provides,
with reasonable regularity, an overall service to the public desiring to use
taxicabs specified in the following service requirements:
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(1) For each consecutive thirty (30) day period, every taxicab under the
franchise must be kept in operation at least twenty (20) of those

days.

(2) Respond to all calls received for service inside the corporate limits
as soon as possible without discrimination. If said service cannot be
rendered within a reasonable time, not to exceed twenty (20)
minutes, then the prospective passenger{s) shall be notified of the
reason for the delay and how long it will be before a taxicab will
respond.

(3) If a franchise has equipped a taxicab for serving persons in
wheelchairs, the taxicab shall be maintained in good working
condition and be made available during the hours of operation which
are offered to the general public.

Refusing to respond to a call anywhere within the corporate limits of the lown
at any time when such operator has available vehicles; or willfully failing or
refusing to offer of taxicab service required by this chapter may constitute grounds
for revocation of the franchise as provided hereunder.

Section 20-66. Driver's Manifests.

A daily manifest shall be maintained for each driver upon which is recorded
all trips made each day, showing time and place of origin and destination of each
trip, the number of passengers, and amount of fare. The forms for such records
shall be of a character approved by the Town Manager.

Every operator shall retain and preserve all driver's manifests in a safe
place for at least one hundred and eighty (180) days and the same shall be made
available upon demand for inspection by the Police Department or the Town
Manager. At the request of the Town Manager, information on the driver's manifest
shall be tabulated and forwarded to the Manager.

Section 20-67. Demeanor of drivers.

Every driver of a taxicab, while on duty, shall be clean in dress and in
person at all times.

Section 20-68. Refusal to carry orderly passengers.

No driver shall refuse or neglect to carry any orderly person(s) upon request,
for reaons of race, color, ethnic background, sex, age, religion, handicap, or
unless unable or forbidden by provisions of this Chapter to do so. Such driver
shall not be required to transport any disorderly, violent, or abusive person.

A blind person accompanied by a guide dog or a deaf person accompanied by a
hearing ear dog or any other handicapped person accompanied by a
specially-trained animal designed to aid them shall not be denied access to the
service offered by the franchise. A franchisee shall permit persons using
wheelchairs to use standard taxicab vehicles:

(1) independently (without assistance from the driver), or
(2) with assistance from a companion who is traveling with the person

using the wheelchair.

Section 20-69. Restriction on number of passengers.

No driver shall permit more persons to be carried in a taxicab than the
seating capacity of such vehicle (as rated by the automobile manufacturer),
including the driver. A child in arms shall not be counted as a passenger.

Section 20-70. Compliance with passenger's request.

Every taxicab driver shall comply with all reasonable and lawful requests of
the passenger or passengers as to the speed of travel and the route to be taken.
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The driver shall, upon the request of any passenger, give to such passenger the
correct name of such driver and such other information as will identify the driver,
vehicle, and owner thereof.

Section 20-71. Lost articles.

The driver of a taxicab shall make every effort possible to return lost articles
that are found in the taxicab to the rightful owner(s) as soon as possible after
discovery of such articles. If the owner cannot be located or determined, then the
lost article shall be given to the police department within ten (10) days.

Section 20-72. Furnishing receipt.

When requested by a passenger, every driver shall give a numbered receipt
showing the operator's name, date, trip origin and destination and the amount of
fare charged.

Section 20-73. Deception of passengers.

No driver shall deceive or attempt to deceive any passenger who may ride in
the taxicab, or who may desire to ride in such taxicab as to the destination or the
rate of fare to be charged, or shall convey any passengers or cause¢ any passenger
to be conveyed, to a place other than that directed by the passenger.

Section 20-74. Failing or refusing to pay for a taxicab.

Every person requesting a taxicab operator or driver to take him to a
designated terminus and who refuses to pay the fare or fares set out in this
Chapter, or the legitimate charge for carrying baggage, shall be presumed to have
fraudulently obtained such servies with intent to cheat the operator or driver of
just charges and shall be guilty of a misdemeanor.

Section 20-75. Contracts for ridesharing, contracts for exclusive service.

Operators of taxicabs who have received franchises from the fown Council to
operate within the Town may contract with public and/or private agencies to
provide shared-ride taxi service. Hours of service, rates, terms, and areas to be
served shall be determined by contract between the operator(s) and the agencies
and, where there is conflict between such contracts and the general rates set in
Article V of this Chapter, the contract rate shall apply to vehicles engaging in the
shared-ride service.

laxicab operators and drivers shall not enter into a contract with any place
of business within the Town for the purpose of or effect of excluding other
franchised operators from providing taxicab service to or from such place of
business.

Section 20-76. Ridesharing.

A taxicab carrying a passenger or passengers may answer other calls, or pick
up additional passengers, prior to taking the first passenger to his or her
destination, provided that the first passenger's trip will not, because of the
additional passenger, require more than a 50% increase in the time otherwise
required if the first passenger's trip were exclusive. Taxi operators may provide
fare discounts to passengers participating in ridesharing; however, exclusive-ride
passengers shall not be charged more than the maximum rates outlined in this
chapter. A taxicab shall not respond to other calls or pick up additional
passengers if the first passenger specifically requests an exclusive ride.

Section 20-77. Compliance with town, state, and federal laws.

Every taxicab driver or franchisee under this chapter shall comply with all
town, state, and federal laws. Failure to do so may be considered by the Manager
or Council as grounds for suspension or revocation of the driver's permit and/or
franchise.



Section 20-78. Answering calls for service.

Every taxicab driver, or franchisee under this chapter, shall respond only to
calls directed to such franchisee's telephone number. In no case shall one
franchisee answer calls or respond to dispatches of another franchisee unless
permission is granted by such franchisee to answer such calls or respond to such

dispatches.

Sections 20-79 to 20-89. Reserved.

ARTICLE V. RATES

Section 20-90. Zone system established, designated.

There is hereby established a system of numbered zones to be used as a basis
for setting rates for taxicab service. The numbered zones shall be as designated on
the Taxi Zone Boundaries map. The official taxi zone boundaries map shall be the
one adopted by the Council and filed in the office of the Town Clerk.

Section 20-91. Basic rates.

Every taxicab (including any vehicle equipped for transporting persons using
wheelchairs) operated under the terms of this Chapter shall charge no more than
basic rates established herein and by the official taxi zone boundaries map for
taxicab services. Such rates are maximum rates and apply to the transportation of
each passenger, on a single trip to designated termimus or destination.

Section 20-92. Charges in excess of basic rates.

The following charges in excess of base rates shall be allowed:

(1) For each stop other than the terminus originally designated by a
passenger: (a) in the same numbered zone $0.50; (b) in a different
numbered zone: the basic rate from the zone of origin to the
intermediate zone and then the basic rate from the intermediate zone
to the zone of destination.

(2) An additional charge of $0.25 for each two (2) minutes of waiting
time or fraction thereof may be charged. The term "waiting time"
shall mean such time as may be consumed or lost while a taxi is
stopped at the request of the passenger after such passenger has
first entered the taxi to make a trip and before reaching his final
destination.

(3) An additional charge may be made for transportation of pacxages as
follows: fa) luggage: $0.25 for each bag in excess of one per
person; (b) groceries in bags, cartons, crates, or boxes: $0.25 for
each container in excess of per person; (c) bulky items, $0.75 for
each article, container, or commodity in excess of one per person or
for one weighing more than fifty (50) pounds; (d) foot lockers, $0.75
each; (e) trunks, $1.40 each.

(4) Double regular rates may be charged between 10:00 am and 5:00 pm

on any day of a regularly scheduled varsity football game played by
the University of North Carolina in Kenan Stadium.

Section 20-93. Fare schedule and zone map to be displayed.

In every taxicab covered under a franchise issued by the lown, a taxi fare
structure table and a taxi zone map shall be displayed at all times in card frames
on the back of the front seat of each taxicab so that they will be clearly visible to
the passenger or passengers using the taxicab. The print used on the table and
map shall be of such a size and nature as may be approved by the lown Manager.

This the 28th day of February, 1983.
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Discussion of Resolution Amending the Town Council Procedures Manual

Councilmember Broadfoot explained that current procedures for appointment to Town
Boards/Commissions involved three Council meetings. The proposed amendment would
reduce the total number of Council meetings to two.

COUNCILMEMBER BROADFOOT MOVED ADOPTION OF RESOLUTION 83-R-30 WITH THE
DELETION OF THE FOLLOWING WORDS FROM SUBSECTION (e) OF THE AMENDMENT:
"Subject to the requirements of subsection (f), Councilmembers may make nomina-
tions. He considered the extra wording necessary.

COUNCILMEMBER PASQUINI SECONDED THE MOTION.

Councilmember Boulton suggested that the Clerk's Office publish notifications for
vacancies less often. She also questioned the validity of the wording in subsection
{£): '"No person may be nominated or appointed to a lTown Board or Commission
unless...an application...is distributed to all Councilmembers...on or before the
Friday before the meeting at which the applicant is nominated for appointment."
She felt that it was sufficient for Councilmembers to have the application "in hand"
at the Council meeting.

Councilmember Straley did not feel that this requirement was unreasonable (to have
applications to Councilmembers by Friday before the meeting). He felt this allowed
sufficient time for Councilmembers to fully consider the application.

Councilmember Howes did not feel that the current procedures were prolonged and
would not support the motion.

Mayor Nassif felt that the current process could use revision. He often received
complaints from applicants that, even though Councilmembers had consider their
application on numerous occasions, they had never been appointed. It appeared to
him that an applicant needed an advocate to place his name in nomination.

Councilmember Howes asserted that all applications were considered by each
Board/Commission member in the recommendation process. The Council appointed the
most qualified applicant based on Board/Commission recommendations. He continued
that an application did not assure appointment, but did assure consideration.

Mayor Nassif added that names were placed in nomination by Councilmembers in
addition to the names recommended by a Board/Commission. He preferred an earlier
process (Council appointment, without Board/Commission recommendation).

COUNCILMEMBER BOULTON MOVED TO AMEND THE RESOLUTION BY DELETING THE WORDS
"advertise the vacancy' AND SUBSTITUTE THE WORD 'notify."

Councilmember Smith felt that the words '"by such other means as the Clerk may
deem effective'" (subsection (a)) placed an unnecessary responsibility on the Clerk.

COUNCILMEMBER BOULTON MOVED TO TABLE CONSIDERATION OF THIS MATTIER.
I'here was no debate.
[HE MOTION TO TABLE THIS MATTER CARRIED 5 TO 3 WITH COUNCILMEMBERS

BOULTON, HOWES, KAWALEC, SMITH, AND MAYOR NASSIF SUPPORTING, AND COUNCIL-
MEMBERS STRALEY, PASQUINT, AND BROADFOOT OPPOSING.

Consent Agenda

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER BOULTON, ADOPTION OF
I'HE FOLLOWING RESOLUTION:
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A RESOLUTION APPROVING VARIOUS RESOLUTIONS (83-R-31)

BE 1T RESOLVED by the Council of the Town of Chapel Hill that the Council adopts
the attached resolutions submitted by the Manager in regard to the following:

a. Authorization to submit Certificate of Completion to HUD for 1979-80 Community
Development grant activities (83-R-32)

b. Scheduling sale of liens on unpaid assessments (83-R-33)
This the 28th day of February, 1983.

THE MOTION CARRIED UNANIMOUSLY.

Resolutions Adopted on the Consent Agenda

The following resolutions were adopted on the Consent Agenda:

A RESOLUTION AUTHORIZING THE MANAGER TO SUBMIT A CERTIFICATE OF COMPLEITON
TO THE U.S. DEPARTMENT OF UOUSING AND URBAN DEVELOPMENT FOR 1HE 1979
COMMUNITY DEVELOPMENT SMALL CITIES PROGRAM GRANI (B-79-DS-37-0006) (83-R-32)

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby
authorizes the Manager to submit a Certificate of Completion to the U.5. Department
of Housing and Urban Development (HUD) for the 1979 Community Development Block
Grant Small Cities Program of the Town of Chapel Hill, and to provide any
additional information or to execute any additional documentation that may be
requested by HUD.

This the 28th day of February, 1983.
A RESOLUTION SETTING AN ASSESSMENT LIEN SALE (83-R-33)

BE IT RESOLVED by the Council of the lown of Chapel Hill that the Council hereby
directs the Revenue Collector to sell Town of Chapel Hill assessment liens on June

13, 1983.
This the 28th day of February, 1983.

Orange County Economic Development Commission-—-Recommendation for Nomination
for Appointment

Councilmember Howes placed the name of Mr. Dennis llowell in nomination.

Councilmember Kawalec asserted strongly that she felt that all of the nominees (Mr.
Ed Tenney, Ms. Peggy McCarthy (both nominated February 14, 1983), and Mr.
Dennis Howell) were excellent candidates and that all three names should be
submitted to the Orange County Board of Commissioners as recommendations for
appointment to seats that had not yet been filled.

COUNCILMEMBER BOULTON MOVED, SECONDED BY COUNCILMEMBER BROADFOOI, 10O
CLOSE NOMINATIONS. THE MOTION CARRIED UNANIMOUSLY.

The following vote was taken:
Ed Tenney--3 votes (Pasquini, Broadfoot, Nassif)

Peggy McCarthy--2 votes (Kawalec, Straley)

Dennis Howell--3 votes (Howes, Smith, Boulton)

The following run-off vote was taken:
Ed Tenney--3 votes (Broadfoot, Pasquini, Nassif)

1,

Dennis Howell--5 votes (Straley, Kawalec, Howes, Boulton, Smith)

Mr. Dennis lHowell received the majority of votes for recommendation from the
Council for nomination for appointment to the Orange County Economic Development
Commission.
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COUNCILMEMBER KAWALEC MOVED THAT THE COUNCIL SUBMIT A LETTER 1O [I'HE
ORANGE COUNTY BOARD OF COMMISSIONERS INDICATING [HAT TWO ADDITIONAL HIGHLY
QUALIFIED CANDIDATES HAD BEEN CONSIDERED AND THE COUNCIL WISHED THE
COMMISSIONERS TO CONSIDER THESE CANDIDATES. COUNCILMEMBER HOWES SECONDED
THE MOTION. THE MOTION CARRIED UNANIMOUSLY.

Planning Board--Nominations

A

fhe Planning Board submitted the names of Mr. Lightning Brown and Mr. Oscar

Swenson as recommendations for appointment.

he following names were placed in nomination:

——  Rev. Willis Wilson 11 (by Councilmember Smith)

-~ Mr. Lightning Brown (by Councilmember Straley)
——  Mr. Aarne Vesilind {(by Councilmember Kawalec)

-—  Mr. Oscar Swenson (by Councilmember Howes)

Minutes (February 14, 1983)

Mr. Taylor requested that the Council grant additional time to clarify wording in
the minutes submitted for February 14, 1983.

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER BOULTON, TO DELAY

CONSIDERATION OF THE FEBRUARY 14, 1983, MINUTES UNTIL THE NEXT MEETING. THE
MOTION CARRIED UNANIMOUSLY.

Legislative Hilatters

IMayor Nassif stated that the Council would consider the following drafts of local
bills as possible requests to the 1983 General Assembly session:

a. Mr. Taylor outlined the draft bill for mapping of right-of-way locations for
future construction. This would require the property owner to notify the Town
before beginning construction improvements.

The proposed bill would give the Town the opportunity to delay the issuance of
a Building Permit for 60 days to allow time to make a decision to acquire the
land or not to acquire the land before improvements were begun. Notification
from the owner would be required if the right-of-way had been recorded by the
Town with the Register of Deeds in the applicable county.

COUNCILMEMBER BROADFOOT MOVED, SECONDED BY COUNCILMEMBER BOULTON,
APPROVAL OF THE DRAFT BILL TO BE FORWARDED TO THE GENERAL ASSEMBLY.

THE MOTION CARRIED UNANIMOUSLY.

b.  Mr. Taylor outlined the draft bill for a tax on entertainment and sports events
at facilities with a seating capacity exceeding 2,500. This bill would
correspond to a privilege tax and would be up to 5% of the gross receipts from
the sale of tickets for a particular event.

Mayor Nassif suggested that he, Councilmember Howes, and Mayor Pro-Tempore
Boulton form a committee to consider the possibility of this consideration and
to report back to the Council by April 1, 1983.

COUNCILMEMBER  BROADFOOT MOVED THAT MAYOR NASSIF, COUNCILMEMBER
[HOWES, AND MAYOR PRO-TEMPORE BOULTON FORM A COMMITTEE TO CONSIDER IHE
POSSIBILITY OF THIS CONSIDERATION AND TO REPORT BACK TO THE COUNCIL BY
APRIL 1, 1983.

THE MOTION CARRIED UNANIMOUSLY.
c. Mr. Taylor informed the Council that he had distributed a letter from Mr. Bob

Page to each Councilmember prior to the meeting. Mr. Page had expressed
opposition to the proposed hotel/motel tax.
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Councilmember Kawalec stated that she did not feel that the proposed tax could
be considered discriminatory.

Councilmember Howes stated that if this were approved, the Council should
consider the effect on operators in Chapel Hill before imposing the tax. lthe
Council might also consider working with Raleigh and Durham to assure that
the tax was applied equally. le supported the request and stated that the
authority to impose the tax did not commit anyone to impose it.

Councilmember Broadfoot stated that he supported the proposal with one
reservation. Authority would permit levying a tax on all places except the
Carolina Inn. He stated that the state would have to give the Council
permission to tax this facility and that this authority should be clear from the
beginning. Councilmember Smith concurred.

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER BOULfON, 10
HAVE THE MANAGER PREPARE THE REQUEST FOR THE GENERAL ASSEMBLY.

THE MOTION CARRIED 7 1O 1 WITH COUNCILMEMBERS BOULION, BROADEFOOTY,
HOWES, KAWALEC, PASQUINI, STRALEY, AND MAYOR NASSIF SUPPORTIING, AND
COUNCILMEMBER SMITH OPPOSING.

Mr. Taylor explained that this request would grant the lTown the authority fo
increase Town Vehicle License Tax between $1 and $5.

COUNCILMEMBER BOULTON MOVED, SECONDED BY COUNCILMEMBER KAWALEC,
ADOPTION OF THE REQUEST.

Mr. Taylor stated that efforts were being made to have this fee billed and
collected on the County tax bill.

VOTE ON THE MOTION CARRIED UNANTMOUSLY.

Mr. Taylor explained that House Bill 183 would repeal the lown's authority to
annex without a referendum from the area proposed for annexation.
Management recommended that the administration contact the local legislative
delegation and request their opposition to wholesale changes to annexation
laws, but express support for minor changes to the law that would clarify
procedural changes.

COUNCILMEMBER IHOWES MOVED, SECONDED BY COUNCILMEMBER BOULTON, THAT
THE COUNCIL GO ON RECORD AS OPPOSING HB 183.

THE MOTION CARRIED UNANIMOUSLY.

COUNCILMEMBER KXAWALEC MOVED, SECONDED BY COUNCILMEMBER BOULTON, TO
SUPPORT THE POSITION OF THE LEAGUE OF MUNICIPALITIES RE MODIFICATIION
OF ANNEXATION LAWS (SB 107).

THE MOTION CARRIED UNANIMOUSLY.

Councilmember Broadfoot presented the following proposals:

a.

I'hat the General Statutes be changed to give the Council and the Mayor
appointment power over the Housing Authority Board of Commissioners. He felt
that Council's involvement with the Authority should also carry the power of
appointment.

Councilmember Smith expressed concern that this could become a political
situation that could be detrimental to the program through racial imbalance on
the Commission. Councilmember Boulton did not concur. She felt that Council
involvement could decrease the likelihood of this happening.

Mayor Nassif stated that it was the duty of the Mayor since 1935 to make
appointments to this Commission. This Board was autonomous—-—-it made its own
decisions; it worked with HUD and followed HUD regulations. It would be
difficult, if not impossible, for the Commission to respond to a board of nine
people. le concurred with Councilmember Smith that it was easier to select a
balanced board if one person did it. This had been proved in the past.



If change in this process were to be considered, Mayor Nassif felt that the
constitutionality of such a change should be questioned. He further stated that
only two other cities in North Carolina were exempt from this law. If these
cities were challenged, Mayor Nassif stated that he felt that the law would be
overturned..."because they are linked to sanitation and sanitation is an area
of which no municipality can change those laws."

Mayor MNassif felt that the Commission worked better with the Mayor. Working
with a broader board did not permit good open lines of communication. In
addition, the Town' Charter established that HUD and federal and state
governments would deal with the Mayor as representative for the Board.

Councilmember Kawalec stated that the situation had changed since 1935. When
she first became a Councilmember, the Council had just begun to deal with
issues related to the Housing Authority and she had found it difficult to
become informed about issues that were to be considered by the Council.

COUNCILMEMBER BROADFCOT MOVED, SECONDED BY COUNCILMEMBER BOULTON, IO
CONTACT LEGISLATIVE REPRESENTATIVES TO REQUEST A CHANGE IN [IHE
GENERAL STATUTES TO PERMIT THE COUNCIL AND THE MAYOR 1O APPOINT
MEMBERS TO THE HOUSING AUTHORITY BOARD OF COMMISSIONERS. (The motion
would include the question of the constitutionality of the proposed change.)

THE MOTION CARRIED 6 TO 2 WITH COUNCILMEMBERS BOULION, BROADFOOTI,
HOWES, KAWALEC, PASQUINI, AND STRALEY SUPPORTING, AND COUNCILMEMBER
SMITH AND MAYOR NASSIF OPPOSING.

b.  COUNCILMEMBER BROADFOOT MOVED THAT THE NORTH CAROLINA LEAGUE OF
MUNICIPALITY'S POSITION TO CHANGE THE 3/4 VOTE REQUIREMENT TO CHANGE
ZONING BE OPPOSED AND TO NOTIFY LEGISLATORS OF COUNCIL'S POSITION.
COUNCILMEMBER HOWES SECONDED THE MOTION. Councilmember Howes stated that
he supported the League of Municipalities' position that a simple majority was
sufficient.

THE MOTION CARRIED 5 TO 3 WITH COUNCILMEMBERS BROADFOOT, KAWALEC,
PASQUINI, STRALEY, AND MAYOR NASSIF SUPPORTING, AND COUNCILMEMBERS
SMITH, HOWES, AND BOULTON OPPOSING.

c. COUNCILMEMBER IBROADFOOT MOVED THAT THE COUNCIL GO ON RECORD AS ASKING
THE LEGISLATORS TO REDUCE THE SIZE OF THE COUNCIL BY 2. COUNCILMEMBER
PASQUINI SECONDED THE MOTION.

Councilmember Straley felt that the Council's size of 9 was better than 7.

THE MOTION FAILED 2 TO 6 WITH COUNCILMEMBERS PASQUINI AND BROADFOOT
SUPPORTING, AND COUNCILMEMBERS XAWALEC, SMITH, STRALEY, HOWES,
BOULTON, AND MAYOR NASSIF OPPOSING.

d.  Councilmember Broadfoot asked Mr. Barrett if the Legislature had to approve a
change in the Mayor's length of term.

Mr. Barrett and Mayor Nassif felt that this could be done locally.

Councilmember Straley stated that a recent press release had stated that the
Council "approve instructions to the Manager without dissent."

He stated that he was absent from that portion of the worksession and wished to
state his opposition at this time. He felt that the Council should allow the Manager
to use citizen and Council input to formulate a budget and that placing a budget
ceiling made it difficult for the Manager to compile a budget. Miscellaneous
compromises would inevitably be necessary, and such compromises were not always
necessarily good.

~
nas no. further business to come before the Council, the meeting was
adjourygd /10109 P My
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