
MINUTES OF A REGULAR J\!EEIING OF rilE \!AYOR AND COUNCIL 
OF I'HE rm·n OF CHAPEL HILL, I\iUNICIPi\L BUILDING, 

i'vfONJAY, AUGUST 22, 1983, 7:00 P.rL 

l\'layor Pro-tem Boulton called the meeti nq to order. Councilmembers present were: 

vlinston Broadfoot 
Jonathan Ilowes 
Beverly f(a walec 
David Pasquini 
1<. D. Smith 
Joseph Straley 
Jim Wallace 

Also present were l'own 1\ianager, David R. faylor; Assistant fown lvlanager, Sanna 
Loewenthal; and fawn 1\ttorney, GrainP,er Barrett. 

COUNCILlviD1RER \iALLACE i\lJVED, SECONDED BY COUNCIL\lEf.lBEf< HOWES, 1'0 I\D]OU!W 
1'0 EXECU riVE SE::,SION TO DISCUSS Lll'IGATIOtL 

fHE MOflON CARRIED UNANHc!OUSLY. 

At 8:04 P.[.i., the ExecutLve Session was adjourned to the Regular Meeting and 
:\iayor Pro-t em Boulton recor vened the meeting. 

Petitions 

i\ir. Gordon Steele, a Chapel Jlill citizen, submitted a petition with 155 
signatures requesting the protection of Co 1<er Hills residents from excessive 
traffic. 

1\ir. Steele requested that the proposed Oxford llills deve loprnent be restncted 
to lOG units, with no exit onto Elliott T~oad. ,\ second request was to enforce 
speed limits on the collector roads in CoKer Hills. l\1r. Steele also requested 
that the Council endorse the !'own Manager's recommendation for a September 
19, 19133, public hearirg. 

l'he Council granted the request of j·,;s. Mary R. Oberst to speak on Agenda 
Item #4 ( re zoning of the I\1adclry property). 

l\Ir. John ;,lcAclams requested permission to spea~< on Agenda Item #S (re pro­
posed Oxford Hills development). l'he CounciL granted the request. 

'• • IJ r)7 l•nnutes , une "" ; July 5; July 11, 1983) 

COUNCIU<1El\1l3ETi' Sl'Rii.LEY J;IQVED, SECONDED BY COUNCIU:EJ,!BER s;.JI fll, l'l!Af l'HE 
JUNE 27, 19(.)3, i\liNUl'ES or: l'!IE EXECUl'IVE SESSION DE APPROVED AS Cli~CULA1'ED. 
rilE ~!OriON CARin ED UNANildOUSL Y. 

COUNCILAlH!BER Sl'i"U\LEY iv10VED, SECONDED BY COUNCIL:v!H!BER Slvii'l'll, 1\DOP J'ION OF 
l'IIE ~.11 NUTES OF A REGULA;\ hlE E riNG Ot\ JUt\E 27, 1983, AS CI RCULA fED. lllE i\10 110i~ 
CARRIED UNANIMOUSLY. 

COUNCILME01I3ER l!O\JES 
I-.:INUTES JF JULY 5, 
UNANniOUSL Y. 

MOVED, SECONDED BY COUNCI LM HlBER s;,Jll'll, T!IAJ rilE 
1983, BE APPROVED l\S COR RECJED. THE tvlO l'ION CARR ED 

COUNC I u: E~.1BER S l'RALEY l1IOVED, SECONDED BY COUNCI LME~1BE i{ BROADFOO r, ADOP­
TION OF rilE JULY 11, l933, r.li NU l'ES AS COR ftEC fED. l'l!E l\!OJION CAJHnED 
U~~ANUlOUSL Y. 



.·':_ 

Discussion of a Pesolut,ion to }~econvene a Public Jlearin's on September 19, 1923, 
on a Proposed ;\Iodification of the Laurel I!i11 V Planned Develoornent-!Iousin~ 
Special Use Permit 

S7 

;,Ir. l'ayJor stated that on July 11, 1983, a motion to reconvene a public hearing on 
this item had failed to pass with a vote of 3 to 4. 

COUNCI LMD'IB ER WALLACE h!OVED, SECONDED BY COUNCI L:V1El\iBER S ll~ALEY fl!A 1 lH IS 
I fE!vl BE CON flNUED A f A SPECIAL MEEJING 1'0 BE SCHEDULED FOR nHJRSDr.Y, 
AUGUST 25, 1933, Af 4:00 P.h1. 

filE HOflON CA::< RIED UNANIMOUSLY. 

Ordinance Amending the Cha el Hill Development Ordinance (zoninr,;; of the Lladdry 
property 

Mr. Taylor stated that on July 5, 1983, the Council had voted to annex the :-.:addry 
property. On July 5 the Council also voted to table discussion of zoning of the 
Madclry property and on July 11 the Council deferred action re zonin9, at the 
request of Ivlr. "S~<ip" i'vloore, representative for the applicants. 

t\1r. faylor stated that the staff, i'ilanager, and Planning Board recornr;lendec! 
adoption of resolution 83-R-J9a (to zone the tv;addry property H-1 and R-4). 

COUNCIUlEiABER PASQUINI MOVED, SECOl'liDED BY COUNCILivrE;vJBEE SfRALEY, ADOP ll\Ji\1 
OF 83-0-39b (to zone the Maddry property R-1 and l<-3). 

i'.lr. Jennings estimatecl that an R-3 zone would permit 8 dwellinq units per dcrc; 
R-4 would allow approximately 13± dwelling units per acre. 

1·/fr . .\1oore informed tl1e Council tf1at for economic reasons the applicants "could not 
afford to hold the land" if the land were zoned R-3. An R-4 zone designation was 
preferred. 

Mr. Moore stated that "we would respectfully request that this Board zone it i(-4; if 
you don't zone it R-4, then we would humbly request that you reconsider the 
annexation." 

Councilmembers Broadfoot and Pasquini both felt that I(-4 density would be ioo 
high. Councilmember Pasquini stated that there had never been a guarantee for any 
specific zoninq designation. 

Ms. i'lary l~. Oberst, a resident of Quail Run stated that she and severai other 
property owners ncar the h1acldry property had not been notified and were not 
aware of the possible zoning chanr:;e because they did not live within 500 feet of 
the property. 

~Ir. l'aylor stated that all persons owning; property within 500 feet of the hladdry 
property had been notified, as required by the Chapel !till Development Ordinance. 
Advertisements had also been placed in fhe Chapel Hill l~ewspaper. 

Ms. Oberst submitted a letter addressin(~ concerns for the increasing; density in the 
area. 

Councilmernber Smith felt that the Council should discuss the validity of the 500-foot 
distance when considerinc; density standards at the August 29, 1983, worl< session. 

l'l!E r•iOTION (to adopt the followinq; resolution) CARRIED 6 1'0 2 Will! COU;KIL­
l\IH!BERS \1·1 ALLACE, PASQUINI, 8ROi\DFOOf, S !RALEY, SL!I fr!, AND BOULTON SUP POl~ r­
ING, AND COUNCIUifEivfEERS KA'.VALEC AND HOWES OPPOSHJG. 

AN ORDINANCE A~viENDI :<G l'l-!E ClAP EL fll LL DEVELOPMEN f OIWI NANCE ( 83-0-39b) 

BE If OIWi\li'JED by 1he Council of the fown of Chapel ilill that the Chapel Hill 
Development Ordinance be amended as follows: 



sEcnor~ I 

l'hat the property identified as part of Chapel llill fownship fax Map 24, Lot 25B, 
located approximately 600 feet east of N.C. 86 conta i ninQ, approximately 22 acres of 
land be classified R-3. fhe legal description of such property is as follows: 

BEGINNING at the northern right-of-way of Butternut Drive adjacent to the 
Dedicated Open Space for Timberlyne Subdivision, Phase I I, Section 2, run ninq 
in a westerly direction along the southern property line of the lladdry 
Property (tax map description 24-25B) approximately 860 feet to a point, 
running thence in a northerly direction approximately 650 feet to a point on 
the southern boundary line of l'imberlyne Villa;:;e Subdivision, Phase Il, 
running thence with the southern boundary line of fimberlyne Village Sub­
division, Phase II in an easterly direction approximately 1,150 feet to a 
point, running thence in a southerly direction fifty feet west and parallel to 
the common tdaddry/Jimberlyne Subdivision ehase II, Section 2 boundary line 
approximately 850 feet to a point, running thence in a westerly direction fifty 
feet north and parallel to the northern ricsht-of-way of l3utternut Drive 
approxirr1ately 460 feet to a point, runnin<;;; thence in a southerly direction 
fifty feet to ti1e northern right-of-way of Butternut Drive and the POll~!' OF 
l3EGINNING encornpassin~ approximately 22 acres. 

SECTIOt~ I I 

l'hat the property identified as part of Chapel l!ill l'ownship lax Map 24, Lot 2513 
located approximately 600 feet east of N.C. t56 containin0, approximately 1.7 acres 
of land be classified I~-1. lhe 1eg;a1 description of such property is as follows: 

BEGINNING at the northern right-of-way of Butternut Drive adjace;~t to the 
Dedicated Open Space for Timberlyne Villaqe Subdivision, Phase II, Section 2, 
runninq, in a northerly direction fifty feet to a point, running thence in an 
easterly direction fifty feet north and parallel to the northern right-of-way of 
Butternut Drive approximately 460 feet to a point, running thence in d 

northerly direction approximately 850 feet to a point on the southern boundary 
of fimber1yne Village Subdivision, Phase II, running thence in an easterly 
direction fifty feet to a point that is the northeast corner of the I.iaddry 
Property, running thence along rhe easter·n boundary line of the [,':addry 
Property approximately 900 feet to a point that is the southeast corner of the 
ivladdry Property and is on the northern ri<;;;ht-of-way of Butternut Drive, 
runninq; thence in a westerly direction along the northern right-of-way of 
Butternut Drive approximately 510 feet to the POIN1 OF BZGINNING encom­
passing approximately 1.7 acres. 

SEC flOtJ Ill 

lhat all orclinnnces and portions of ordinances in conflict herewith are hereby 
repealed. 

l'his the 22nd clay of August, 1983. 

J,:lr. ;'.loore stated that he would later ask the Council to reconsider the July 5, 1983, 
annexa 1 ion of the ~ .. \addry property. 

Resolution Calling a Public Hearinc_; to Consider i\iodification to the Oxford !hlls 
Planned Development-Housin~~ Special Use Permit 

;,]r. l'aylor stated that rhis item had been rescheduled from the July 11, 1983, 
meeting: at the request of the applicant. 

COUNCILMEr.lBEI~ HOWES 1v10V~~D. SECONDED BY COutJCIUiEl'.il3El~ PASQUINI, ADOPl'llYJ 
OF ORDI~ANCE 83-R-112a. 

;\ir. John :Vicll.darns, representing; the applicant, explained that the July 11, 1983, 
request for a delay was to c;ive the arplicnnt a chance to consider the Plannin], 
l3oard' s proposed stipulation for a 50-foot buffer along the front of the property. 



Llr. [vlcAdams stated that the 50-foot buffer stipulation would reduce the square 
footaqe of 8 lots, ma~:ino, the lots too small to accommodate the proposed duplexes. 
!'he buffer would also prevent the lots from fronting; on the public right-of-way. 

~/tr. t-:cAdams requested that the Council consider: 

1. Allowing the 50-foot easement to be located on the property. 

2. Allowinr; the lot sizes to be reduced so that the number of lots could be 
increased, and the applicant could increase the number of sinr;le family units 
from 14 to 18, eliminating the former consideration for duplexes. 

!'. 1 r. hkAdams stated that the number of proposed units would be reducecl from 23.3 to 
180. fhis reduction would address r;radinc;; concerns that had been expressed by the 
Council. 

l\ir. Jaylor assurrecl Counci1mernber Broadfoot that zonin~ densities would he 
scheduled for consideration at the September 19, 1983, public hearing if the Council 
reached i1 consensus at the August 29, 1983, worLc session re which concerns they 
wished to have addressed. 

l'liE l\h) flCJt'~ 1'0 ADOP 1 li!E FOLLO\IING RESOLU noN CAfH<I ED UNAN Uv!OUSL Y: 

11. HESOLU noN CALLING A PUBLIC HEARING 1'0 Cm~SIDER ~vlODIFICi\l'IONS 1'0 lllE 
~JXFORD HILLS PLAN~~ED DEVELOPi'•lEN f-HOUSING SPECIAL USE PERMIT (83-R-112a) 

WHEREAS, the revised plans for Oxford Hills and the stipulations proposed by the 
Planning Board and h·tanaP,er represent a significant deviation from the site plan 
and recommended stipulations heard at the June 20, 1983, public hearing,; and 

WHEREAS, the Special Use Permit process does not allow the Council to consider 
evidence that was not presented at the June 20, 1983, Public llearin,o,; and 

WHEf-<L\S, all interested parties would therefore not be allowed to submit additional 
evidence on these chano;es to the site plan and stipulations outside of a Public 
llearing; 

l'IlEl-<EFORE, BE 11' RESOLVED by the Council of the fown of Chapel Hi 11 that the 
Council calls a Public Hearinr~ for September 19, 1983, to consider the proposed 
changes to the request. 

!'his the 22nd day of Auc;;ust, 1983. 

Discussion of a Resolction Approving, the Site Plan for Kensinaton Trace Con­
dominiums 

hlr. Jennings stated that the request was to construct 135 dwelling; units on 10 
acres of land located on the north side of Weaver Dairy Road between McClamrooc 
Circle and Weatherstor.e Drive. 

i.fr. Jennings stated that a Unified Business Special Use Permit had been approved 
in 1979 for an office park on this tract; in 1980 a Modification of the Special Use 
Permit was approved t::> include the Village Companies property. l'his site was zoned 
8ffice/Institutional-2 and was part of Lot 41 of Chapel Hill fownship !'ax ~:lap 17. 

\1r. Jennings stated that the proposed development would be 13.5 dwelling units per 
acre (i.e., an average sized dwelling unit would be 1,364 sq.ft.). fhis density 
was less than that p1~eviously allowed in the old Zoning Ordinance. l'he proposed 
floor area ratio of .404 wou1cl exceed the floor area ratio of most projects in Chapel 
Hi 11. 

l'he 1977 Land Use Plan designated this area as low density residential. l'his 
property was now zoned Office/Institutional-2, to cotTespond wi.th the 1979 Special 
Use Permit. 

Recommendations of the Oran9,e County Plannin9, staff had been incorporated into 
the proposed resolution. 

fhe Planning Board and ivianaq_er recommended adoption of proposed resolution 
83-R-124 (to approve the site plan for Kensington frace Condominiums). 



Councilrnember Pasquini stated that he had understood that the original request was 
for an office par'<; however, the request now was for a residential developmcn t. ilc 
stated that he would prefer to nave the tract changed to f<-L zoning rather than 
developed as Office/lnstitutiona l-2. 

Councilmember Smith felt that the proposed development was too dense, cor;,pared 
with surrounding developments. Ivlr. Jennings explained that the current density 
ratio for this area was 61.4/~ low density iJnd 38.6~~ hi:sh density. r~orrnal ratio 
would be 70/30. lv:r. Jennings felt that the reason for the hi<::;her-than-normal high 
density was due to the increase in high density development along V!eaver Dairy 
Road. Councilmember Smith felt that the density of the entire area should be ta><en 
into consideration when evaluating this request. 

COUNCILhlEMUER HOWES MOVED, SECONDED DY COUNCILMEMBER WALLACE, ADOPfiON OF 
;<ESOLUl'ION 83-R-124 (to approve the site plan for Kensington frace Condominiums). 

Councilmember 11owes stated that there was a need in Chapel Hill for more 
residential develoDment and this was an appropriate response to this need. 

Councilmernber Straley was assurred by i\:r. Bruce Ballentine, developer, that 
proposed buffers would be sufficient for the development. 

Councilmember Broadfoot stated that this area had been desi<::;ned as low density in 
1977. Since then, a higher density had been approved, and now a higher density 
use was being requested. He disapproved of this ~radual increase. 

<:-::ounci l member Smith su pponed Counci lrnern ber Broadfoot's comrnen ts. lfe stated tha 1 

in 1977 a public hearing had been held to solicit citizen input. Since then, 
however, the density had gradually increased with no citizen input. He stated that 
he would not support the re(juest unless citizens had an opportunity to present 
their views to the Council. 

!:r. Jennings stated that the DevelomenL Ordinance encouraged mixed uses within 
zonino, districts in order to control the intensity of development (by control lin~ the 
amount of floor a rea). 

Councilmernber Srnith stated that when this project was approved, the ?roperty was 
not zoned for mixed use. !'here was a need for citizen input. 

TilE IviOOON (to adopt resobtion B3-R-124) FAILED 1'0 ?ASS \!I fH A VOl'E OF 3 1'0 5 
Wll!l COlH~CIL\IEI>~BERS STRALEY, H:J\'!ES, MJD BOULJON SUPPOFU ING, 1\ND COUNCIL­
~.lE~lBERS Vh\LLACE, :<:A\·iALEC, PASQUINI, BROi\DFOOf, AND Sh!ll'H OPPOSING. 

j.lr. Barrett questioned the Council's intent (by failing to [Jass the motion to 
approve the request). Counc:.lmember Howes stated that because some Counci lmernbers 
\vished to see various aspects of the Development Ordinance changed was not 
sufficient grounds to oppose the resolution. 

Councilmember Kawalcc felt that a public hearin~; would be desirable, whether or 
not it was required by the Development Ordinance. 

COUNCIUiE/\lBER WALLJ\CE :·lOVED, SECONDED BY COUNCIL\!Ef.!BER HOWES, fl!Af rilE 
VOfE fO ADOPf RESOLUfiON 33-R-124 BE RECONSIDERED. 

ffl E iv!O l'ION J'O [~£CONSIDER fHE P REVIOlJS MO liON CAR I<I EO UNAN Il\10USL Y. 

COUNC I U,1E,~1BER KA\'! ALEC MOVED, SECONDED BY COUNC I LMPvlBEF< Sl\l I fll, 1\ SU 8511-
J'U fE MOfiON THi\T fHE COTJ:IJCIL SCHEDULE A PUBLIC HEARING ON J'!IIS REQUESJ FOR 
SEP l'Elv!BER 19, 1983, FOR rilE PU!ZPOSE OF OBfAINING PUBLIC COMl\TENJS AND 
FUR fHER INFOJU.!A l'ION ON l'HE OUESTION OF l'HE PROPOSED DEVELOPI.!EN J' 'S 
CONFOI\MIJY \ill l'H THE STANDARDS OF fllE DEVELOPLfEN C ORDINt\NCE FOR Sl fE PLA!~S. 

!'HE SUBSl'I l'UTE l.10liOlJ CAR:HED UNANPJOUSLY. 

!'HE VO J'E 1'0 ;v!AKE HIE SUSS J'l l'U fE :v!OJIO"l J'JIE ;\1/dtJ il<J1ION CAf~RIEJ 

utJAN UlOUSL Y. 

f\cport on Proposed Extension of the Chapel !!ill l~xtraterritorial Planning Juris­
diction into Durham County 

ivir. l'aylor explained that :his aqenda item was to consider the extension of the 
Chapel Hill Extraterdtorial Planninq; Jurisdiction into Durham County. Durham 
County currently administered developL1ent re,q;ulations in this area. 



{oj 

[,1r. Taylor recommend·~cl that the Council refer the proposal to the Planning; Board 
for further consideration and recommendation. 

COUNC I UiEI.lB ER WALLACE i·.iOVED, SECONDED BY COUNCI U1EI\lBEE HO\v ES, l'Ilf\ 1 l'HE 
PROPOSAL BE l<EFERRED ro THE PLA?~NING BOAlW FOR I l'S CONSIDERAl'IOi'J 1\ND 
]~EPORJ 

l'!!E r.iOJ'IO;~ CARRIED UNANHlOUSLY. 

Councilmember Straley stated that the 1'riang1e J Council of Governments v,•as 
interested in obtaining government input re the appearance of the I-40 corridor. 

Discussion of One-ha1f Cent Local Option Sales fax 

Councilmember Broadfoot stated that the State Legislature had given county 
commissioners the right to impose a h~ local option sales tax. A portion of the tax 
would go to county municipalities with various optional and required uses. 
Councilmember Broadfoot felt that there were questions related to some of these 
options. 

COUNC I Llllf~llll3ER \VAL LACE 
l~EQUES l' 1llE l\'iANAGER 1'0 
lAX t\ND SU iH,·I If A REPOR 1 
ITS CONS I DERATION. 

MOVED, SECONDED BY COUNCI Ll\lEMBER BROADFOO 1', fO 
S l'UDY i'HE AVA I LAB I L I l'Y OF I' HE }¢ LOC!\L OP riO>J S11.LE~i 
OF POSSIBLE USES FOR CHAPEL HILL 10 THE COUNCIL FOl~ 

Councilrnember Smith felt that such a study would be a waste of the ~.lanager's ti:ne 
since the County Commissioners would also need to compile this information before 
reaching a decision re a referendum. lie fe1t that it would be better for Orarw,e 
County to nake a decision and then have Lhe r·ianager complete a study that would 
aid the Council in formulating a Dosition. 

Councilrnemher Wallace felt that information re how such a tax would affect Chapel 
!lill would assist the County Commissioners in its deliberations. 

i'HE ~.~OriON Ci\El~IED 7 1'0 1 \'Jlli! COUNCIU,IE>!BE!~S BOULi'ON, BROADFOOT, llO\'·!ES, 
!CAI:U\LEC, PASQUINI, Sl'RALEY, AND Vv'J\LLACE ~3UPPOH1'HJG, AND COUi·lCIUd~liDEl< 
Si,iiTll OPPOSING. 

)(esolution i1ccepting Gifts of Funds and Property for Improvement and Expdrlsion 
of Emily Braswell Per~ Par:< 

:dayor Pro-tem Boulton stated that the proposed resolution was to accept a gift of 
$2,850 from the WilLiam D. Perry Estate for improvernents to the Emily Brasweil 
Perry Par:< and to accept the deed to a one-acre open space area from Greenwood 
Point Investors. 

COUNCILfllE~-18Ef< KAWALEC i·iOVED, SECONDED BY COUNCIU.lE;\fBEJ( Slf{i\LEY, 11DOt) 110>; 
OF m;:soLU l'ION 83-1<-L~S. 

CouncilmeJYtber Smith felt that there should be definite plans for the use of the 
one-acre tract. I.ir. -\on Secrist, spea kino;:; for the Recreation Commission, stated 
that the open space area was wooded and would be an appropriate addition to the 
park which was void of trees. 

l'l!E i,!Ol'ION 1'0 1\DOP !' PIE FOLLOV:TNG RESOLU !'ION Ci\RRIED UNANH.iOUSLY: 

A ~~ESOLUJION ACCEPTING GIF f'S OF FUNDS l\~~D PlWPElUY FO!( IMPROVElv1EN J' ll.i-JD 
EXPANSION OF Er·>iiLY E!i'AS\'!ELL PERf~Y PM\i( (83-R-125) 

BE II Ti'ESOLVED that the Council of the l'own of Chapel llill accepts the c;;ift of 
approximately $2,850, from the estate of the late V!illiam D. Perry, for the purpose 
of landscaping and beautifying the Emily Braswell Perry Park; and 

BE I'l l\ESOLVED that said landscaping and beautification shall be accomp:ishecl 
Qenerally as described in the ?dana~er's report to Council on this iter:; dated 
rl.uqust 22, 1983, a copy of which shall be filed '.vith the records of this mcetin<~; 
and 



BE IT FUln'JIER ImSOLVED that the Council accepts title to and delivery of the deed 
for the approximately one e:cre parcel of open space dedicated by the developer of 
the Greenwood Point subdivision, adjacent to the Emily Braswell Perry Par!< anc: 
more specifically described in the copy of the deed attached her-eto and 
incorporated herein by reference, said acre also beinq: the lot mari<ed "Open Space" 
on the su hdi vision plat for Greenwood Point subdivision. 

fhis the 22nd day of l\ugust, 192-3. 

Ordinance to Amend the "Ordinance Concerning Appropriations a.nd the Haisinq of 
Revenue for the Fiscal Year Beginning July 1, 1983" 

J'.,:ayor Pro-tem Boulton stat eel that adoption of proposed ordina nee 83-0-42 would 
reflect the acceptance of $2,850 from the William D. Perry Sstate for improvements 
to the Emily Braswell Perry Park and acceptance of the deed to a one-acre open 
space area from Greenwood Point Investors. 

COUNCI U,l Efv!BEE ~·Ji\ LLACE ,\~OVED, SECONDED BY COutJC I U.1E1\1BER SMI fll, ADOP l'ION OF 
l'l!E FOLLO\•,'ING ORDINANCE: 

t\i'~ Of<DlNt1NCE 1'0 A?dEND l'HE "OIWINANCE CONCE!{NING APPROPl{lAflONS AND lllE 
RAISING OF fmVENUE FOR THE FISCAL YEAR BEGINNHJG JULY 1, 1983" (83-0-42) 

BE IT OIWAINS~) by the :::ouncil of the Town of Chapel Ilil1 that the Budget 
Ordinance entitled an "Ordinance ConcerninR: t1ppropriations and the f{aisin~ of 
rtevenue for the Fiscal Year Beginning July 1, 1983" as duly adopted on June 27, 
1983, be and the same is hereby amenJed as follows: 

1\ppropriation 

General Fund 

Par:<s & Recreation 
Par:<s L:aintenance 

Revenue 

General Fund 

Other 

Current 
EudQet 

284,844 

8,620 

lhis the 22nd day of Au~ust, 1983. 

l'HE \lOTION Cf\l~ldED UNANHIOUSLY. 

ARTICLE I 

Increase 

ARl'ICLE II 

2,84t3 

Decrease 
Revised 
Bud get 

287,692 

11,468 

:<esolution Accenting Dids a:1d 1\warding of Contract for Site Improvements and 
Alterations to Post Office and Court Facilities 

COUNC I U,1Ei.H3EE S fRALEY :\:OVED, SECONDEO BY COUNCI LHEl\IBEl{ WALLACE, ADOP 110~; 
OF 1!-IE FOLLOWING ;{ESOLU I'ION: 

A f~ESOLUTION ACCE[J l'ING BlDS AND AWA'WliJG OF CON l'Rt\.Cl FOR SIIE HlPROVE>lEN l'S 
t1ND AL fEl<ATIONS 1'0 POS1' OFFICE AND COTJE r FACILI l'IES ~83-H-126) 

\fl!EI{EAS, the I'own of Chapel Hill has solicited formal bids on July 3, 1983, and 
the following bids have been received: 



Base Alternate 1\lternate Alternate 
Bidder Bid I II III loLa! 

Delta Construction Co. 
Durham, N.C. 25' 133 4,385 6,733 6,325 42,576 

;\fuirhead Construction Co. 
Durham, N.C. 28,000 10,000 7,500 9,000 5l,SOU 

Security Build inc; Co. 
Chapel Hill, N.C. 43,500 10,000 7,600 11,000 /L,lOO 

frou t :!L Rip;c,;s Construction Co. 
Durban, :·LC. 51,170 10,850 3,170 11,G10 ::i1,goc 

c.c. VJoods Construction Co. 
Jurharn, N.C. 53,500 11 '251 [) '417 10,658 83,826 

N0',\1 , l'l!EREFCWE, BE IT l<ESOLVED by the Council of the fown of Chapel Hill that 
the fown accepts the base bid and alternate bids numbered I, II, and Ill by Delta 
Contruction Company in the amount of $L+2,57G.OO. 

l'hi s the 22nd clay of i\uo,ust, 1083. 

!HE ~.,QriOl'i CARRIED UNANIMOUSLY. 

i{esoiution Awarding a Contract for Construction of lii11sborough Street SidewaJ:z 

COUNCIU,iE:ViRER \'iALLACZ i\10VED, SECONDED BY COIJNCILME:\lBEl~ S~H fH, ADOP l'IU~< CF 
rilE FOLLOWING l<ESOLIJ riON: 

'' RESOLUTION A \'I ARDI NG A CON rr~AC 1' FOR CONS l'2UC l'ION OF HILLSBOROUGH S rl< E E 1 
SIDEHALK (83-R-127) 

VJIIEREAS, the !'own of Chapel Hill has solicited forrEal bids on July 3, 19t!,3 and 
re-advertisecl said Bid in accordance \·lith G.S. 143-132 on July 24, 1983, anci the 
following bids were received in response to said readvertisements: 

Grand l'ota I 
Bidder 

Kirkpatrick Brothers, Inc. 
Burlino,ton, N.C. 

Security 13uildincs Company, Inc. 
Chapel llill, N.C. 

Unit Price Extension 

$36,068.00 

$34,119.00 

Vfl!Er~EAS, fown negotiated with the apparent low bidder to brino, the bid within the 
project budget, and said negotiation resulted in a revised bid of $25,519 from the 
apparent low bidder, Security Building Company; 

NO\:J, l'HEREFORE, BE If RESOLVED by the Council of the i'own of Chapel llill that 
the l'own accepts the bid of Security Building Company, Inc., in the ne,~otiated 

amount of $25,519.00. 

fhis the 22nd day of 1\ugust, 19g3. 

fHE ~ .. lOTION CARRIED lJNANll\10USLY. 

Ordinance to Amend the "Ordinance Concerning Appropriations and Raising of 
I~evenue for the Fiscal Year 3eginning July 1: 1983" 

COUNCIU!EI-.IBEJ( IIO\lE~ J',;QVED, SECONDED BY COUNC1Li\1E!>:BET< ~(i\\VALEC, 1\DOPJIJ:J UF 
filE FOLLO'v!ING OIWHL\NCE: 



1\t\ OIWUJANCE fO M.!END rJ-lE "ORDINANCE CONCElWUJG APPlWP:nAJIONS AND lU\ISH~G 
OF REVENUE FOR Jill~ FISCAL YEi\R BEGHn!ING JULY 1, 1983" (83-0-43) 

BE I 1' OfWAIN2D by the Council of the l'own of Chapel !!ill that the Budget 
Ordina nee en titled an "Orcli nance Concerning Appropriations and the ~aisinq of 
Revenue for the Fiscal Year Beginnin~ July 1, 1983" as duly adopted on June 27, 
1983, be and the same is hereby amended as follows: 

1\poropria t ion 
Current 
Bud Ret 

Capital Improvements 28,000 

Revenues 

CapiTal Improvement 

Current 
Bud get 

Fund Balance 28,000 

fhis the 22nd day of AuL~ust, 19()3. 

i':!E UO l'ION CARIHED UNANLMOUSLY. 

11.R!'ICLE I 

Increase 

/2,000 

t\TI'ICLE 11 

Increase 

/2,000 

Decrease 

Decrease 

Hev ised 
Bud(~et 

100,000 

l~evised 

Hudg;et 

100,000 

Discussion of Amendment to 1983-84 Budget to Provide for Payments to the Law 
Enforcement Officers 1 (LEO) l~etirement System 

J.,iayor Pro-terr. Boulton stated that proposed ordinance 83-0-&4a would a:nend the 
1':183-84 Budget to provide for pay1nents to the LEO Retirement System (1.1% to the 
Basic Benefits Fund in lieu of payments to the Special Benefits Fund for police 
employees with 10 or more years of service). 

i !ayor Pro-tem Boulton stated that an alternate ordinance ( S3-0-44b) recomn1ertdccl 
1.1% to the Basic Benefits Fund and 1% to the Special l3enefits Fund. 

COUNCILIEMBE!< VU\LLACE MOVED, SECO:-WED DY COUIJCTU.1E\:BE1~ l!OV!ES, ADOP riON OF 
ORDINAtKE 83-0-44a. 

;,:r. fay lor explained that a pprox ima tely 12-14 months ago, the Council discussed 
the differences bet ween the Basic Benefits Fund and the Special Benefits Fund of 
LEO. f.lr. raylor stated that "the State, we thin!<, is slowly getting out of fundin;;, 
the Basic system of LEO." l'he Budget Bill passed in 1983 by the State Legislature 
"appropriated the same amount of funds that had been appropriated in the previous 
biennial." l'he Town would have to make up the difference of 1.1% to keep the fund 
sound. 

!'he LEO l<etirernent System had to :,e approved by IRS so that contributions made by 
officers (or fllcmbe~s of LEO) could be classified for deferred compensation 
purposes, and not be taxed). 

One criteria for approval was that contributions made to the Special system had L) 
be the same for all police err:~loyees, with no special contribution for seniority. 
~-Ir. faylor stated that he felt that in the future the State would probably drop its 
appropriation entirely and the fown would have to bep;in paying; the full amount 
for the Basic system. ;1;r. raylor staled that ordinance 83-0-44a provided for Basic 
contributions but did no1 provide additional funds for the Special Fund. lhe 
alternate ordinance (83-0-·44b) provided for a budget amendment, should the 
Council elect to continue contributions to the Special Benefits Fund. 

~vir. 1aylor stated that th·~ cost would be approximately $12,500 per percentage 
amount contributed. l'hree percent for all police ecnployees would cost approximately 
S37 ,000 more than currently hudgeted. 



Councilmernher Straley stated that he would li'<e to support a 3% ncross-the-board 
contribution. Mr. l'aylor responded that it would be advisable to hold this matter 
over to the September 12, 19B3, meeting; of the Council in order tc provide 
appropriate figures. 

COUNCIU·,JEl\lBER SmALEY ~·,lOVED, SECONDED BY COUNCILivlE1~1BEE V!ALLACE, 1'0 l'i\1:3LE 
T!IE l1!Al'l'ER, ii.V!i\ll'ING l'HE PREPARATION OF AN ALfERNATIVE O!WINANCE l'llAl 
WOULD REFLECl' A 3% CONl'RIBUl'lON. 

l'!IE MOTION CAl~RIED 7 1'0 1 WITH COUNCIU1EI\il3ERS BOULl'ON, HOV!ES, KA\'!ALEC, 
PASQUINI, S\HJH, Sl'Icf\LEY, MJD WALLACE SUPPORl'ING, AND COUtKILhiEidBER 
DROADFOOl' OPPOSING. 

Councilmember Pasquini asl<ed if the r1anager would also prepare a statement re the 
impact of a 3% contribution on the buclo,et. 

He ports 

Orange Coun tv Human Services Advisory Commission. Counci lmernber Broadfoot 
stated that the Human Services Advisory Commission was recommendin:-=s to the 
Orang;e County Comrnis~;ioners the acloption of ct minimum housing code. 

l'riangle ] Council of Governments. Councilmember Howes stated that the "Executive 
Newsletter" had been sent to each of the Councilmembers. lie stated that the 
principaL concern of COG had been to represent the local governments in the region 
d e a 1 i n c; wit h water qua li t y stand a r d s of Fa ll s of the Neuse a n d ] or d a n La :< e • 

il.nnual f\eport on Activities of l'own Departments. ,;lr. faylor stated that 
f\nnual Report had been submitted to the Council (please refer to files in 
Cler~' s office). 

the 
the 

Mr. l'aylor informed Councilmember Broadfoot that all of the 268 complaints re 
minimum Housing; Code compliance (listed in the report) were made by the tenants 
against the landlord. All public housing; units were inspected approximately every 
two years. 

Consent Agenda 

Councilmernber Smith requested that Consent Agenda Item "a" (re the value of an 
easement for the l'anyard Branch Greenway) be removed for discussion. 

t.layor 2ro-tem Boulton rcquestecl that Consent 1\genda Item "b" be removed for 
eli scu s sian ( re par:<.i n Q, on Sy ~es Street). 

Councilmem[)er Broadfoot 
prohibiting; par;<ing; on 
purposes of discussion. 

requested removal of Consent 
part of Pritchard Avenue) from 

1\esolution Concerning f\cquisition of a Parcel for Greenway 

Agenda Item "d" 
the Consent A;;senda 

( re 
fer 

Councilrnember Smith asked if the value of the property was based on the fact that 
there was an casemen1_ g,oin~ throu~h the property. :11s. Loewenthal responded that 
the existing easement was not related to the greenway and was part of the lot 
being considered for acquisition. l\'s. Loewenthal further explained that only one 
lot in the proposed greenway remained unacquired, and that that property W<lS 

currently in litigc-dion. 

Councilmember Broadfoot felt that the Council should "stick with" the oriqinc.J! 
appraisal ($6,000), unless the appraisal was proved erroneous ancl unfair. ;\Jr. 

l'aylor explained that the ori•;sinal appraisal and the owner's appraisal differed; it 
was, therefore, "more prudent to settle this case at a compromise fic~ure of 
S7,50o .... " 

COUlJCIL:<EL!BET~ Si.lll'll ( .. iOVED, SECONDED );y COUNCIL!:lEi .. iGER SmALEY, i\DOPJ'IQ;~ OF 
f~E FOLLOVING RESOLUl'ION: 



1\ RESOLU 1'10N CONCEPNI NG i\CQUIS IliON OF t\. PARCEL FOR GF~E EN\': A Y ( 83-R-129) 

'1/i!EREl\S, this Council has previously authorized a price of $6,000 to acquire fax 
r·,lap Parcel 94-B-24D, owned by Charles L. Jcunes, for the !'own's o;reenvvay system; 
and 

Wl!EREAS, a new appraisal of said tract, in an amount of $3,500, has been 
submitted to the Town for consideration by Council; and 

VJl!EI~ EAS, the attorney handling this condemnation action estimates that aJdi tiona! 
acquisition expenses of some ~~2,000 will be incurred if this litL;ation proceeds; and 

WllEl~Ei\.S, Council has reviewed this new information ancl now deerns it appropriate 
to authoriz" an dCf]Uisition price of $7,500 as fair market value for this tract; 

NOV,', ll!Eh'EFOf\ E, BE Il RE~30LVED, that the Cou nc i 1 au thori zcs an acq ui sit ion price 
of S7,500 fair mar.<et value for l'ax ~.lap ParceL 94-8-240; 

BE IT FURlllER RESOLVED, ~;aid price of $7,500 is nuthorized and conditioned upon 
the prompt termination of litigation in this matter by all parties. 

!'his the 22nd day of August, 1983. 

Jl!E i·lOTION CARR I ED 7 1'0 1 HIT II COUNC I U,fEJ'.1BERS BOULTmJ, HOI:/ES, KAWALEC, 
PASQUINI, St.lllli, Sn<ALEY, AND V!ALLACE SUPPORl'ING, AND COUNCIUv!ErvlBEI< 
BROADFOOT OPPOSING. 

Ordinance Amending Chapter 21 of the Code of Ordinances ( re parking on the east 
side of Sykes Street between Craig and Gomains streets) 

l'he ordinance proposed the deletion of pad~in~,; restrictions on the east side of 
Sy~<es Street between Craig and Gornains streets. 

~'ayor Pro-tem Boulton stated that she had no objection to the request, but felt that 
other residents should be aware of the proposed change in parking restrictions. 

;.:r. l'aylor stoted that all persons in this bloc<: had agreed to the request; persons 
in a second bloc:<, however, had disagreed. :\!r. Bill J,forris, fown Engineer, stated 
that there were no driveways or permitted par:dnp; on the east side of Sykes Street 
between Crclio, and Gomain ~3treets. The resident ma:<:inq; the request depended on a 
relotive to attend to her needs. The relative had no place to par< nearby. l\lr. 
Norris stated that to perm.t parking in t:1is area would not crea1e a hazardous 
situation. 

COU NCI U 1EidBEI\ \'! AL LACE MOVED, SECONDED BY COUi'JCl Ul f.:L!DEFc lJO\tiES, 1\DOP l'IOI'J OF 
l'HE FOLLOWING ORDINANCE: 

l\.N OIWINANCE M.1ENDING CHAP l'En 21 OF l'llE CODE OF OH~)lNMJCES (83-0-45) 

13E Ir OlWAINED by the Courcil of the Town of Charel llill: 

Section 1. I'hat Section 21-.27 of the !'own Code of Ordinances, "No Parking, as to 
Particular Streets," is amended as follows: 

a) By deleting the following: 

Street Side From ro 

Sy ~zes East i\osemary Street 5U' north of Gomains ll.venue 

and, 

b) By insertin9, in lieu thereof, in appropriate alphabetic order, the 
following: 



Street Side 

(' ' ,;y ~<e s East 

Sykes [~a st 

From 

VJ hit a ker Street 

1 E\2 1 north of 
Crai>;, St. 

&'7 

fo 

62 1 north of the centerline of Cra i~ 
Street 

50 1 nonh of Goma ins 1\venue 

Section 2. l'hat all ordinances and portions of ordinances in conflict herewith are 
hereby repealed. 

J'his the 22nd day of l~uqust, 1983. 

TilE [,!OriON CARRIED UNANBIOUSLY. 

Eesolution Grantinrs an Encroachment Agreement for 524 E. Fran;<lin Street 
Four-inch Sewer Lateral 

COUNCILI.lEl>lBER \JALLACE idOVED, SECONDED BY COUtJCIU1Eivil3E:< PASQUINI, ADOPl'IOIJ 
OF fHE FOLLOWING !{E~)OLUTION: 

A I<ESOLU nm; GRA:~ 1 LNG NJ ENCWACI!LIElH AGREH:ENT FOR 524 EAS 1' Fl(AT(Ll N 
Sl'REE r FOUR-INCll SEWER LATERAL (83-f{-130) 

V!HEREAS, the !(everend und ilrs. Peter Jarr,es Lee, owners, have asked the l'own for 
an encroachmen1 agreement for a four-inch diameter priva[e residential sewer 
lateral servin~ 524 East Fran din Street to run down South Boundary SLreet 
righ1-of-way; and 

\!llEREJ\S, the !'own \lana9,er has determined that the relocated lateral will not 
interfere with the use, improvement or maintenance of Boundary Street, or present 
any safety hazard; 

riiEREFORE, BE IT RE~10LVED by the J'own Council that it approves, and authorizes 
the Town ~.ianrtger to execute on behalf of the l'own, an encroachment agreement 
with the I<everencl and Mrs. Peter James Lee for the four-inch sewer lateral, as 
described in the Town l'JanaP,er 1 s memorandum to Council dated August 22, 192>3, 
\vhich memorandum shall be retained \vith the records of this meeting. 

This the 22nd day of Ji.ur~ust, 1983. 

l'liE .~lOl'IOt~ C1\RRIED LNAiHUOUSLY. 

Ordinance Amending C1apter 21 of the Code of Ordinances (re parking; spaces for 
the handicapped in front of 303 and 305 Pritchard Avenue) 

Councilmember Droaclfo:::>t felt that an ordinance to address the oroblem of bloc'(irq 
of drives should be pr::pared by the l'own 1\ttorney for Counc i1 consideration. 

COUNCI UvlL'-iBEl~ DROADFOO f [·,;ov ED, Sl~CONDED BY COUNC I U.1EW3ER PASQU WI, CL\ 1 
LIL~ rilE .\!i\T i'EI~ BE EEFERRED 1'0 l'llE i•fM~AGER FO:\ t\ h'EC0!\1UENDA110N 10 

COUNCIL. 

Councilmernher Kawalec felt that the ordinance could be voted on now, and the 
illanager could subrr1it a recommendation to the Council at a later date. 

COU NC I L~:l EJ\1 DE;< BROi\ f:> FOO'l' 
(seconder of the motion) 
!.iu n<qer). 

(rna '<er of 
\v I r r 1D ;{ E lv 

the 
fl!E 

motion) 
\!() riON 

f\t,!D 
(to 

COU~JCI UIDiBEi< ? 1\S()IT Hn 
refer the matter to tnc 

COUNCILlvlEi\1BER v•:ALL'\CE ~.IOVED, SECONDED BY COUtJCIL\1EL\I3CR s:,Jil'Il, ADOPTICrJ OF 
filE FOLLOV:ING ORDINANCE, '1IITH il!E !JNDERSfANDl''JG J'llid f!IE ~.fi\iJAGER .'!OUt;) 
l!f\VE TilE NEED FOR A !IMJi)IC/\!'PED PAll'{lNG SPACE IN rillS AI\EA 1\SVIE\'fED U..J .:) 
;,;ONTHS, AND Ti!ld' Tl!E \IM~AGEl~ \'!OULD SUni',IT fA l<ECO:rr.;E~JOAI'lm·J fO fl!E COUJJ:::TL 
11DDf<ESSING JHE PROGLE1v1 OF VEHICLES BLClC\.L'JG DlHVE\/AYS: 



Ai'J ORD HJANCE Ar.:E:WI NG CllAPTEI~ 21 OF TilE CODE OF O!W I NA:KES ( 83-0-46) 

BE IT OIWAINED by the Council of the l'own of Chapel llill that Section 21-27 of the 
fawn Code of Ordinances, ""No ParKin<:; as to Particular Streets," is arnended by 
inserting the following therein, in appropriate alphabetic order: 

Sr.reet Side 

Pritchard Avenue West 

From 

194' south of the 
centerline of 
Carr Street 

!his the 22ncl day of Au~ust, 19C33. 

ro 

243' south of the 
centerline of 
Carr Street" 

J'l!E /.!OriON C/\RRIED 7 f(l 1 HlHl COUNClL\lE:•ll.lERS BOULfm.;, BROi\DFOOJ', 1!0\'JES, 
:·~i\\vi'.LEC, Shii f!l, Sl'R/1LEY, AUD WALLACE SUPPOl:ZfiNG A:·.JD COlHJCILt!EMIJER Pi\SQUHJI 
OPPOSHJG. 

Nominations (Community Appearance Cornmi ssion) 

Councilmemher !lowes nominc.:ted \ir. Jessie Pacse; Councilmember Pasquini nominated 
Ur. E'alph Bass; and Councilmember Kawalt'C nominated idr. Don Shaw for 
appointment to the Cor11munity Appearance Commission. 

At 10:23 P .l,:., COUNCI LL1 J.:1dBEr( \•r ALLACE r>lOVED, SECONDED DY COUNC I L;.:T;:: •. ·:sEE 
St;ll'IJ, l'I!Al ll!E ~dEETING BE i~ECESSED TO J'HUI<SDAY, AUGUSf 25, 1983, at 4:00 
P.M. in the :Vieeting Room. 

David D. [{oberts, Cler':< 




