
MINUfES OF A REGULAR MEEflNG OF fHE MAYOR AND COUNCIL OF fHE 
10\:lN OF CH1\PEL HILL, :.HJNICIPAL BUILDING 

;\~ONDAY, OCfOBEI~ 10, 1983, 7:30 P.tvf. 

!t/q 

1vlayor Joseph L. Nassif called the meetina, to order. Councilmembers present were: 

Marilyn Boulton 
Winston Broadfoot 
Jonathan !lowes 
Beverly ;(a walec 
David Pasquini 
IL D. Smith 
James Wallace 

Councilmember Joseph Straley was absent, excused. Also present were l\CLing !own 
1\lanager, Ron Secrist, and l'own Attorney, Grainger Barrett. 

Presentation of Certificates of Appointment 

Mayor Nassif presented the following Certificates of Appointment and expressed 
appreciation to these persons for their service to the !'own of Chapel Hill: 

--Lawrence La nsel, l'ransporta tion Board 
--Bill f~ohe, Planning Board 

Petitions 

Since one Councilmember was absent, I'ilayor Nassif explained that petitions could 
only be received; no act ion could be taKen by the Council. 

Mr. Gary Buci< requested per:nission to speak on Agenda Item 118 (re increase of 
acreage requirements for Planned Developments). lhe Council granted the request. 

Mayor Nassif stated that no discussion from citizens would be permitted on items re 
Special Use, as a public hearing had been held previously. 

hlinutes (September 19 and 20, 1983) 

COUNCIU,iEiviBEl"< 9"'11 l'H MOVED, SECONDED BY COUNCJU,1Er.IBEI< WALL/\CE, ADOP J'IC)N OF 
ll!l~ j.,iiNUfES OF SEPfEi'vlBER 19, 1983, t\S CORRECfED. fHE h101ION Ci\[<HJED 
UNANIMOUSLY. 

COUNCI LMELl BEl\ WAL L!\CE MOVED, SECONDED BY COUNCI U-!E\IBEi~ i(i\ WAL EC, 1\IJOP l'ION 
OF filE SEPI'EMBER 20, 1983, COUNCIL ~.iiNUTES, AS COI~RECJ'ED. HIE ;,iQl'ION 
CARRIED UNANPvlOUSLY. 

Resolution Denying a i<equest for a P tanned Development-Housing Specia I Use 
Permit for Oxford Hills 

In the absence of Councilmember Straley, COUNCILiv!EMDER PASQUINI hiOVED, 
SECONDED BY COUNC I UJEMBEi"< BOUL fON, J'O I'AB LE l'l!IS l\It\l' l'ER UNl'I L OC J'OBER L4, 
19B3. 

filE \1CHION !'lED Wll'l! A VOJ'E OF 4 JO 4: SUPPORJ'ING ~~EFU~ COUNCILi\lEi\lBEl<S 
BOULTON, HOWES, PASQUINI, AND KAWALEC. OPPOSING WERE COUNCILMEMBERS 
WALLACE, BROADFOOr, SMITH, AND LIAYOR NASSIF. 

COUNCI UIEW3ER BOUL fON ivlOVED ADOP flON OF RESOLU 1' ION 83- 1<-149b (to deny) vVll~! 
fHE CHANGE IN l'liE NUi\1BER OF D~I!ELLING UtJll'S FROid 110 1'0 150 (in the R-4 
portion of the proposal only). 

COU NC I UilErv!BER P i\SOU IN I SECOND ED THE ~\.10 riON. 

Counci1mernber Boulton stated that 150 units would be 50% of the allowable density 
of this area. She also did not feel that a clownzone would rna~~e a siq,nificnnl 
improvement in this area. 



fvir. Jennings stated that an l~-2 zone of this area would a11ow 94 dwellinr; units at 
100 sq.ft. He responded to Councilrnember Boulton that this could also mean twice as 
many units at half the size. 

t.ir. Barrett responded to Councilmernber Boulton that if a proposal were developed 
under the density of a designated zone, it could become non-conforming if the site 
were downzoned. A modification could he requested, under the present rer;ulations, 
to increase the floor area (should this requE'st be approved). 

Councilmember Smith questioned why the wordinr, of the proposal was to deny the 
request, and then allow the applicant 60 days to hring a proposal baCt( to the 
idanager. lhe Comprehensive Plan d esi c;na ted this a rea as low-density residenti a I, 
and f<-4 was not low-density residential. lie felt that the error seemed to be in the 
incorrect zoning of the area. i'o permit an !{-4 development in this area would 
destroy the 70% (low density)/30% (high density) designation of this drea. 

Councilmemher l!owes questioned if the wording of the second "BE 11 FUR 1HEf< 
f-<ESOLVED" implied obligation of the Council to approve a future request from the 
applicant. :-.Ir. Barrett did not feel that it would. Councilmember !lowes sUited that 
"it goes about as far as you can r;o towards doing that because it invites such a 
proposal, it specifies a number, it seems to suggest ... the possibility of favorable 
treatment." rilr. Barrett explained that issues of access, traffic circulation, site 
arrangement, buffers, municipal services, square footage, etc., would he subject to 
approvaL lie explained that if the last phrase were omitted, the applicant could 
apply after one year, with the same options available. Jhe total effect of this 
section would be to free the applicant from the one-year requirement. 

\'iayor Nassif stated that the Council did not just consider issues of access, and 
number of units, and square footage, etc., but also considered the appropriateness 
of the buildinqs for the site. He did not feel that the proposed buildin<ss were 
appropriately designed for this site. Ile also felt that to propose 150 dwelling units 
would, in essence, say that that number would fit the site within the proposed 
frarnework. lle asserted that it would not. l'he proposal needed to he revamped. 
!'here had been ample opportunity to do so, but that had not been done; now was 
the time for the Council to approve or disapprove. 

i\ir. Barrett responded to Councilmember Broadfoot that the last paragraph indicated 
that any other application wculd require the approval process to begin dgain, to 
meet the four findings. 

COUNCI LMEt.rBER HO\<JES MOVED, SECONDED BY COUNCI U1EMBEi~ B!~Ot\DFOO i, 10 1\.hJ i·:ND 
H!E MOl'lON 1'0 DELEl'E !'HE LAS!' "BE I l' FUIU!IER RESOLVE)" PARAGRt1Pi1 FROivl l'HE 
PROPOSED RESOLUiiON. 

Councilmernber Kawalec felt a better approach would be to approve a specific 
number of square footaqe than to specify a number of units. She felt this would be 
a good compromise to avoid prolonqing the process. 

::::ou nci lrnem ber \V a !lace felt that this request was not d low-density request--the 
area had been identified as low-density in the Comprehensive Plan. He concurred 
with CouncHrnember Howes re the deletion of this para\J,raph. He felt the inclusion 
,Jf the paragraph could set a precedent for other requests, and that such ii 

:::om promise did not leave the Council in as strong a position as they should be to 
reject any future proposals. He supported cia ri fyi ng the proposed resoiu tion. !'he 
way to do that would be to adopt this amendment and rnalce it clear that the 
:ouncil would consider the rezoninq of this area to I~-2. fh1s would not limit the 
Jeveloper from submitting a future request. fie felt that the Council should reject 
the application on the basis that all four findings could not be made. 

\iayor Nassif stated that if this amendment to the motion passed, and the area were 
not rezoned, the applicant would he refjuired to wait the full year before 
ccquesting a Special Use Permit. tv~r. Barrett responded to Councilrnember Broadfoot 
that this rt'C)uirement could be waived by the Council. 

"JOJ'E ON filE MOl'ION TO Ali!END l'HE MAIN rv!Ol'ION CARRIED 7 10 1 WI i'll COUNClL
'vlEr-!BEF<S Wi\LLACE, PA~)QUINI, BIWADFOOJ, HOiJLlON, I!OVJES, Si\illfl, t\ND f\.11\YOf{ 
,'JASSIF SUPPOHl'ING, 1\ND COUNCILMHlBEH ;(J1.h'ALEC OPPOSING. 

'JOfE ON HIE M1\lN lvlOriON 10 ADOPL' HIE FOLLOvHNG RESOLUl'ION, AS i\:'.1ENDED, 
CAIWIED 7 fO 1 1,</lJH COUNCILME1ABEPS WALLACE, Pi\SQUINI, BROADFOOf, BOULlm~. 
1!0\'iES, SI\lllH, AND MAYOE NASSIF SUPPOH l'ING, AND COUNCIL\1EMBEI< KI\Wi\LEC 
OPPOSING: 



,~ .. 
;'; IS/ 

A T(ESOLlHION DENYING A REQUEST FOR A PLANNED DEVELOPi,iEN 1-l!OlJSINC SPECIAL 
USE PER1dlJ FO;~ OXFORD !!ILLS (83-I~-149b) 

w!IEREAS, Goforth Properties, lnc., has applied to the !'own of Chapel Ilill for a 
Planned Development-Housing for Tax Map 27, Bloc~ A, Lot 3A, comprising some 27 
acres between Old Oxford Road and the WC!IL property, to be called Oxford llills; 
and 

WHEREAS, some 180 apartment units and some 18 subdivided lots are proposed for 
this tract; and 

WHEREAS, a Planned Development-llousing; requires a Special Use Permit approved hy 
the !'own Council; and 

WHEREAS, the intent of the l'own' s Special Use reoulations include ensuring 
protection of the public health, safety and welfare, and providing environments ~f 
stable character compatible with surrounding areas; and 

~1/f!EREAS, the Council may not approve a Special Use unless the applicant satisfies 
the burden of persuading Council that the proposed development meets the four 
findings set forth in Section 8.3 of the Development Ordinance; and 

\vHER E1\S, the record before the Council in this rna ttcr contains rna teria l, com peten1 
and substantial evidence both in support of and opposition to grantin,q of rfw 
Special Use application; and 

WHEREAS, Old Oxford Road is presently a narrow, winding street only some 1,330 
feet long on the west side of Booker Creek; and 

V:llEREAS, this development will at least double traffic on Old Oxford Road in one 
increment, and even possibly increase it by 170% according to one expert's 
experience, and such an increase would immediately bring this low-traffic record to 
the lower part of its 3,000-6,000 ranqe for full capacity as estimated by the !own 
Engineer; and 

WHEREAS, this traffic would create congestion on Old Oxford Road and on Elliott 
Road and intensify that road's function from that of a minor street to lha t of a 
siqnificant collector; and 

WHEREAS, the improvements proposed for Old Oxford Road will not significantly 
improve traffic flow at its intersection with Elliott Road, where 80% to 90% of the 
traffic will be turning left; and 

V:HEREi\S, traffic from this development will cause traffic hazard to pedestrians and 
bicyclists on E11iott Road, especially children riding or wal«.ing to or from school; 
and 

WHEREAS, traffic from this development will increase the traffic entering the 
Frani<lin Street- E11iott Road intersection up to 70%, substantially increasin:s 
traffic congestion and increasing the risk of traffic accidents, especially for left. 
turns onto Fran~lin Street in the peak evening traffic hours; and 

WIIEREAS, this traffic increase will substantially increase the chances that cars 
bac'<ed up on Elliott Road and the Fran:<Jin Street intersection will bloc~ the fire 
station driveway during a public safety or health emergency; and 

VJIIEREAS, the site drops some 50 feet in elevation from Old Oxford f\odd bac < to 
Boo~er Creek and the plan proposed for Oxford Hills has deficiencies with respect 
to cutting and grading of terrain, erosion potential, impact of storm drainac;e, dnd 
other matters related to development of this intensity on this terrain bordering on 
Boo~er Creek; and 

WHEHEAS, this application has made Council aware that lac:< of adoption of Flood 
!Iazard Overlay district for the Zoning J\:ap proposed in 1981 inadvertently left an 
under1yinQ, zoning district that allows an intensity of development that may hP 
inappropriate for this site and for others; and 

WHEREAS, the Land Use Plan designates the Oxford Hills tract as low-density 
residential; and 

WIIEI~EAS, the Land Use Plan suqgests as a '4uide that 70% of a subcommunity's 
population should live in low-density housing, and 30% in high density housing; 
and 
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WHEEEI\.S, approval of this application in disregard of the Land Use Plan would 
ma'<e achievement of that ratio more difficult; and 

HHEl~EAS, the Councii cieems that the matters set forth above are not speculative, 
vague or merely sentimentaL, but are based on competent, material, and substantial 
evidence in the record; and 

WHEI~EAS, the Council recognizes that the evidence in the record is in dispute and 
reasonable minds could arrive at different conclusions about this application; 

NOW, l'HEREFO!\E, BE I1' RESOLVED by the Council of the fawn of Chapel flill that, 
with respect to the Special Use Permit application for Oxford Hills submittecl by 
Goforth Properties and received by the l'own on September 1, 1983, the Council fails 
to make the following findings set forth in Section 8.3 of the Development 
Ordinance: 

1. !hat the proposed developlllenl will he located, designed, and proposed to be 
operated so as to maintain or promote the public health, safety, and general 
welfare, because: 

a. l'raffic from this development will create traffic congestion at the 
intersection of Elliott and Old Oxford Roads, especially during peak 
travel hours; and 

b. i'raffic from this development will exacerbate traffic congestion on 
Elliott Road between Old Oxford Road and FranKLin Street, will 
exacerbate delays in makin9, left turns to FranKlin Street, and will add 
50% or rnore traffic enterinc~ the intersection on Elliott, especially 
Juring the peaK travel hours; and 

c. l'raffic from this development will create traffic safety concerns and 
increase sharply the risk of traffic accidents on Elliott Roacl between 
Old Oxford I~oad and Fran'<iin Street, will conflict with traffic exitinq 
the Ar-bors Office Par'<, and will substantially raise the chances that 
the fire station driveway will be blocKed during a public safety or 
health emergency, impeclinp, the response of fire or rescue vehicles; and 

J. J'raffic from this development wili increase traffic safety concerns for 
pedestrians and bicyclists, particularly children goin-s to or from 
school, on Elliott from Old Oxford to il.uclubon, Clayton or Curtis Roads. 

2. !'hat the proposed development will comply with alL required regulations and 
standards of the Development Ordinance, including ali applicable provisions 
of Articles 4, 5, and 6, and the applicable specific standards contained in 
Section 8.7 ancl 8.t), and will all other applicable regulations, because: 

a. fraffic from this development will not comply with Sections 8.8.1.1 and 
6.5 of the Development Ordinance; and 

h. fhis site plan wi1l require extensive grading and cutting, and will 
increase the chance of significant erosion near Booker Cree"- and of 
flooding downstream. l'he cutting ancl grading necessary, the storm 
drainage measures, the asphalt required for pari<ing, along with the 
50-foot drop in slope from the road to the creeK:, at the proposed 
intensity of development, do not suit or enhance this specific tract 
under the Standards in Section 8.8.1.3. 

~. !'hat the proposed development will conform with the Qeneral plans for the 
physical development of the lown as embodied in the Development Ordinance 
and in the Comprehensive Plan, because: 

a. fhe Land Use Plan designates this tract as appropriate for low density 
residential development; and 

b. lhe R-4 zoning of this tract, without adoption of the Flood Hazard 
Overlay District, was an inadvertent but manifest error in the zonin9, 
map that dicl not come to Council's attention until the application was 
submitted; and 

c. Approval of 
development 
deve I opmen t 
01 d Oxford 

the application would ma'ce more difficult in the future, as 
occurs in this subcommunity which has seen much 

of multi-family hotlsin'S built or proposed in the vicinity of 
Road, achievement of the Land Use Plan's desired ratio 1n 
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each subcommunity of having 3U% of the population in high-density 
housing and 70% in low-density housing; and for this reason does not 
conform to the GenerAl Plan for the l'own's development as embodied in 
the Comprehensive Plan. 

i'his the lOth day of October, 1983. 

1\esolutlon Approving the Site Plan for Kensington frace Condominiums 

Mr. Jennings, Planning Director, stated that a concern raised durin,;; the public 
hearing was the effect this proposed development would have on the density r<ltio of 
this area. 1'he ratio was currently 69% low density and 31% high density. i'h1s 
proposal, combined with Coventry and !'he Shire would result in a 5% low density 
and 48% hi,qh density ratio. 

COUNCIUvlEMBER WALLACE ~lOVED, SECO:WED HY COUNClU.!EMBE!{ HOv:ES, ADOP J'TUIJ OF 
RESOLU riON 83-1~-150. 

!vir. Bill t,Jorris, fawn Engineer, did not feel that there was a need for concern over 
the transition from two lanes to more lanes on Weaver Dairy Road, as the 
transitions would be gradual. Councilmember smith felt that the Council should 
request improvements to the entire road through the NC Department of l'ranspor
tation (NCDOT). Chapel Hill needed help in absorbing increased traffic resultinq 
from industrial expansion in the l{esearch rriangle Park. Mr. ldorris stated thut 
the staff had made requests for road improvements to the NCDO I'. 

Councilmember Boulton questioned lf the Council could consider annexinQ, the 
intersection of N.C. 86 ami Weaver Dairy Poi1d in order to improve the intersection, 
or if Orange County could give Chapel Hill planning area jurisdiction for 
expansion. Mr. Jennin;:;;s responded that the request to Orange County would be 
legitimate. Annexation of this area, however, \vas not currently being considered. 

lilr. Morris responded to Councilrnember Smith that the State required documentation 
of need before initiating improvements. lie stated that the State had recenrly 
requested to Know the opening, date of the shopping, center in that area in order to 
plan re-evaluation of traffic -senerations in that area. 

Councilmember Broadfoot felt that the factors the Council considered when reviewinq 
a Site Plan should he listed in the Development Ordinance. Mr. Barrett responded 
that Article 17 of the lown Code outlined enforcement provisions for non-comr)liance. 
i\ Site Plan review could also outline conditions that would constitute a violation. 

!vir. Jennings responded to Councilmember f-Iowes thLtt i)u'<e Power lines would be 
directly over the par:<.inq area. Councilrnernber Howes felt the issue of a parl<in~:; lot 
under power lines could be addressed in the Desi.c;;n ~lanual. 

VOTE ON rilE [,10l'ION TO 1-\.DOP f fHE FOLLOWING RESOLU l'ION Ci\I<RIED 6 10 2hi1H 
COUNCILMEMBERS BOULfON, BROADFOOf, KAWALEC, PASQUINI, sgiTH, AND WALLACE 
SUPPORflNG, AND COUNCILMEMBEH HOWES AND ~~AYOR NASSIF OPPOSING: 

1\ l\ESOLU liON APPROVING HIE SI fE PLAi~ FOR KENSINGTON l'R1\CE CONDOhll~HUi.lS 
(83-l~-150) 

BE If RESOLVED by the Council of the 1'own of Chapel Hill that the Council finds 
that the condominium development proposed by Benchrnar'</Atlantic on Chapel Hill 
l'ownship i'ax i\Iap 17, part of Lot 41, if developed in accordance with (a) the site 
plan received by the 1'own on June 22, 1983, (b) the landscape plan received hy 
the Town on July 12, 1983, and (c) the conditions listed below, would comply with 
all apphca ble provisions of the Development Ordinance: 

1. fhat sight triangle easements be provided at the entrance to the development 
(6.5.4) .' 

2. fhat the sidewalt<s adjacent to parkinq spaces be a m1mmum of six feet wide 
or that wheel stops be provided for these spaces to prevent bumpers of 
par'-<.ed cars overhanging the wal'o1ay (6.6.5e). 

3. 1'hat a 5-foot-wide bufferyarcl he provided along the entire northern property 
line; that a 10-foot-wicle bufferyard be provided along the western property 
line; that a 15-foot-wide bufferyard be provided alon_o, the portions of the 
development's eastern and northern property lines acljdcent to the Du·,<e i)ower 
Substation (6.12). 



4. !'hat the detaUed architectural elevations, landscape plan and lic;hting_ plan 
be submitted to the Appearance Commission for a courtesy review prior to 
issuance of a Zoning Compliance Permit. I'hat a detailed landscape and 
shadin(;r. plan be approved by the !'own ;·.1anager showing; compliance with the 
ordinance requirements for landscaping;, shadin(~, screening; and buffering, 
and the provisions of Condition 5 regarding retention of significant plantin(;. 

5. fhat as much significant planting; as possible be retained and that such 
planting to be retained be shown on the landscape plan. Existinc; plantin<:J, 
shall be protected during construction by appropriate fencin~ or barriers. 
Such protection measures sha 11 be shown on the landscape plan and sha l1 be 
installed before issuance of a Grading Permit or Buildinq Permit. 

6. I'hat Du~e Power confirm the uses and landscape materials proposed wi1hin 
the power line easements are permitted by Duke's casement and its 
regulations related to such easements prior to issuance of a Zoning 
Compliance Permit. 

7. That the number, location and installation of fire hydrants be approved by 
the Town ~v1anager. That a report demonstrating that the water system is 
capable of providing a minimum fire flow of 2,500 gallons per E1inule with a 
residual pressure of 20 psi be approved by the lawn J\fa nager prior to 
issuance of a building permit. fhat, prior to issuance of a Certificate of 
Occupancy, the results of actual flow tests of the new hydrants at the site 
shall be submitted to the !own Manaqer. l'hese tests must show an actual flow 
of at least 2,500 ~pm with a residual pressure of 20 psi before a Certificate 
of Occupancy may be issued. 

8. fhat prior to issuance of a Zoning Compliance Permit, the appllcant document 
that he has a permanent easement from Du'<e Power Company for his emergency 
supplemental access. 

9. 

lO. 

l'ha t construction plans for the i rnprovemen ts to Heaver 
approved by the fown Manager and NCDOl' and that the 
completed prior to is sua nee of a Certificate of Occupancy. 

Dairy Road be 
improvements be 

!'hat striping for opposing 
150-foot tapers be provided 
development. 

left-turn lanes with 100 feet of storage and 
on i'Jeaver Dairy l~oad a1 the entrance to the 

ll. l'hat the 16-inch water main he extended along the property's frontage w,th 
Weaver Dairy Road. 

12. That the development 
utility easements be 
future service. 

be served with conventional gravity sewer ancl 
provided to adjacent properties where necessary 

that 
for 

:.3. That plans for water and sewer utilities be approved by the fown l\lanager 
and OHASA prior to issuance of a 7oning Compliance Perrnil. 

:.4. l'hat easement documents as approved by 0\llASA be recorded for utility 
easements prior to issuance of a Zoning Compliance Permit. 

15. That a plat dedicating all easements and street rights-of-way including any 
off-site casements or rights-of-way necessary to serve the development be 
approved by the Town lvlanager and recorded prior to issuance of a ZoninP, 
Complia nee Permit. 

16. l'hat the property owner bear the cost of any assessments required by OWASJ\ 
for maintenance of fire hydrants until such time as this responsibility is 
assumed by a homeowners association or a pub! ic entity. 

17. fhat pL::ns showing the location and cletailcd design of dumpster pads and 
screening be approved by the fown J\lana_ger prior to issuance of a Zoning 
Compliance Permit. 

18. That a storm drainage plan with hydroloi~ic calculations be approved by the 
fown Manager prior to issuance of a Zoning Complia nee Permit. 

19. fhat o phasing plan be approved by the rown Manaqer prior to issuance of a 
Zoning Compliance Permit and that the improvements for each phase be 
completed before a Building Permit is issued for the next phase. 
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20. !'hat the detailed plans as required above may be submitted by phase. 

ISS' 

'3c~ ll' FURIHE!{ RESOLVED that the Council of the lown of ChaDel dill hereby 
approves the site plan for Kensin~Ston l'race received by the row~ June 22, 19jJ-, 
subject to the above conditions. 

!'his the lOth day of October, 1983. 

I<esolution Granting a ~lodification of the Special Use Permit for Coventry !'own
houses 

COUNCIU.;E:,JBEl( WALLACE UOVED, SECONDED BY COUNCIU,m'vlBEI~ Sl'11l l'Il, 10 f\Pl)I\CYvE 
TilE FOLLOWING l<ESOLU l'ION: 

A RESOLUfiON GfUd~llNG A },lODIFICAriON 1'0 !'HE SPECIAL USE PERi>ll! FO:~ 
COVENJ'HY TOWNHOUSES (83-R-151) 

BE If RESOLVED hy the Council of the fawn of Chapel Hill that the Speciai Use 
l)errnit granted Lo Don Higgs by Orange County on July 3, 1981, for Coventry 
I'ownhouses (formerly Gatewood Conclorniniurns) on Chapel !!ill fownship !'ax [.iap 2'>, 
Lot 2A is hereby modified to a Planned Development-Housing Special Usc Permit to 
allow construction of 43 dwelling units with a total floor area of 67,580 square feet 
subject to Lhc following: 

1. l'hat wheel stops be provided where parl<inc: spaces abut sidewal'<s or that 
6-foot-wid e sidewal ~s be provided adjacent to these spaces. 

2. fhat a shadinq plan be approved by the Town Manao,er prior to issuance of a 
Zoning Compliance Permit. 

3. l'hat a lightin:; plan be approved by the l'own y,:anager prior to issuance of a 
loninc;:; Compliance Permit. 

4. fhat a 5-foot bufferyard be provided alonq the north property line. 

5. fhat a fire hydrant be provided in the center median. Plans for the loe<:lllon 
and installation of the hydrant shall be approved by the l'own i\ianager prior 
to issuance of a Zoning Compliance Permit. 

G. !'hat plans for water and sewer utilities be approved by the 
and OWASA prior to issuance of a Zoninq Compliance Permit. 

!'own t.,: ana oer 
'J 

7. That easement documents a"' approved by 0\vASi\ be recorded for u t iii ty 
easements prior to issuance of a Zonina, Compliance Permit. 

8. That a plat dedicating all easements and street ria,hts-of-way including any 
off-site easements or rights-of-way necessary to serve the development be 
approved by the I'own Manager and recorded prior to issuance of a Zoni n;;; 
Compliance Permit. 

9. !'hat the property owner bear the cost of any assessments required by CVJi\SA 
for maintenance of fire hydrants until such time as this responsibillty is 
assumed by a homeowners association or a public entity. 

10. Jhat plans showing the location and detailed design of dumpster pads and 
screening be approved by the i'own h1anager prior to issuance of a l:oninq 
Compliance Permit. 

11. That a storm drainaqe plan with hydrologic calculations be approved by the 
fown \lanae?;er prior to issuance of d Zoning CompLiance Permit. 

12. !'hat detailed plans for providing l1enches and picnic areas along the nature 
trail be approved by the l'own :~:;anager orior to issuance of a Zonin~; 
Compliance Permit. 

13. Chat the detailed plans as required above may be submitted by phase. 

14. i'hat construction be0,in by October 31, 1985, and be completed by Oc tobcr 31, 
1988. 

15. That except as modified herein, all other special terms, conditions LirHl 
stipulations heretofore made applicable to the Special Use Pcrrnir be continued 
in effect. 



DE I1' FUIU'HF:R RESOLVED that the Council finds that, if developed in accordance 
with the plans submitted July 20, 1983, And as modified by all stipulations und 
conditions, this project: 

a) l:lill be located, designed, and proposed to be operated so as to 
mainlain or promote the public health, safety and general welfare; 

b) \'Jill comply with all required re;..;ulations and standards of the 
Development Ordinance, including all applicable provisions of Articles 
4, 5 and 6, and the applicable specific standards contained in Sections 
8.7 and 8.8, and with all other applicable regulations; 

c) \'!ill be located, designed and proposed to be operated so as to maintain 
or enhance the value of contiguous property; and 

d) \'Jill conform with the general plans for the physical development of the 
!'own as embodied in the Developinent Ordinance and in the Comprehen
sive Plan. 

fhis the lOth day of October, 1983. 

l'HE ~viOTION CARRIED UNANihiOUSLY. 

r~esolution Denyinq a Special Use Permit for Shop Quic'-< Convenience Center 

i',lr. Jennings stated that the time calculated for site distances at the intersection of 
U.S. 15-501 and the property in question was 3t-5 seconds, due to the obstruction 
caused by the business on the adjacent property. A stipulation had been proposed 
that this area be cleared to increase the time. 

Staff recommendation was to deny the request because of non-compliance with 
ordinance requirerYJents. 

COU iKI LM EMBER B1WADFOO J' ;,rOVED, SECONDED BY COUNC I LMEL113ER HO\JJ ES, ADOPJ'I OtJ 
OF .RESOLU !'ION 33-R-152a, J'O DENY l'IIE fU>JUESJ. 

Council member Smith expressed concern for inequity in implementing the ordina nee's 
requirements for distances between service stativns in Chapel 11ill. l!e stated that 
he knew only of one service station in the Chapel Hill planning area that complied 
with the ordinance's requirement; all others were non-conforming. Non-conformance 
would affect the ability to rebuild; therefore, this requirement of the ordinance 
should be deleted, as it was unrealistic. 

COUNCILMH!I::lEf< Sr.HTH ~.10VED A SUBSfl fUfE iV:Ol'ION 1'0 CALL A PUl3LIC HEi\l<lNG 1'0 
COHSIDE'i~ DELEflON OF l'HE T<EOUIR£t,1ENf IN r:IE DEVELOPl,1Ei-Jl ORDINANCE l'llt\l 
SEI\ VICE Sf A fiONS NO 1' BE LOCA !'ED WI 1'1Il N 300 FEE r OF ANY IN fEl<SEC l'lON OR 750 
FEEl' OF HIE ZONING LOl' IN ORDER fO rmiNG ALL SEf('.JlCE Sl'i1.fiONS UJfO 
COMPLit-I.NCE. COUNCIU!DlBER WALLACE SECONDED rilE SUBSfl J'IHE :c.lOl'lON. 

VOTE ON HIE SUBSril'lJTE I\JOJIO>J FAILED 2 JO 6 \ll l'll COUNCIU,IF>.iBEl<S Sl\11 fH MW 
WALLACE SUPPOIUING, AND COUNCiltllEi\1BERS ;{1\.\'lALEC, PASQUINI, Bli'OADFOOl, 
BOULTON, HO\'!ES, AND MAYOR NASSIF OPPOSING. 

Counci 1 member Smith asserted Lha l this did not solve the problem of non-conformi rq 
gas stations. He felt this problem should be handled now. Councilmernber Howes 
concurred with Councilmember Smith. He favored i1 public hearin~ to consider 
amending the Development Ordinance. lie supported the current motion to deny the 
request, and would support a second motion to call a public hearing to consider 
amenclin~ the Development Ordinance. 

:=OUNCIU.IEf.,iBEf< WALLACE ~,lOVED, SECONDED BY COUNCTUlHlBEE SI'<llTII, l'O l/\l3LF 
20NSIDERAfiON OF fHIS IJ'EM. 

fHE l>'!OTION FAILED 2 1'0 6 Wllll COUNCIL\!EMJ3ERS \Ii\LLACE 1\ND S\!ITll SUPPOR riNG, 
1\ND COUNCIL!I\E~,'IBERS Ki\WALEC, Pi\SQUINI, 131\0AI)FQOi', BOUL!ON, HO\•!ES, t\l'JD iviAYOP 
NASSIF OPPOSING. 

VOTE ON Tl!E MAIN r.fOTimJ (to adopt the followin~ resolution) CAERIED 6 1'0 2 \IJlfll 
:::otJNCILME:\]BERS KAviALEC, PASOUINI, BfWADFOOl', BOULf'ON, HO\\'ES, MJD :.iHYOR 
'JJ\SSIF SUPPORliNG, A:W COUNC1Lh1E~.:T3ERS Shirl!, i\ND 1oJALLt\CE OPPOSING: 
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i\ l<ESOLU flOt·l DENYING I\ SPECI11L USE PET011 1' FOR SHOP QUIC\~ CO;WENIErKE CEi'! !'Ei\ 
(83-R-152a) 

BE If t<~SOLVEO by the Council of the Town of Chapel flill that the Council hereby 
fails to find: 

1'hat the development cornrlies with all required regulations and standards of 
the Development Ordinance because it does not meet the standards contained in 
Section 8.7.15(4). 

BE If FUIHHER f(ESOLVED that the Council hereby denies the Special Use Permit 
requested for said development. 

l'his the lOth day of October, 1983. 

COUNCIU,~EiM3Ef< \vALLi\CE i'viOVF:D, SECONDED BY COUNCJ U.f:Et,lBEf< S~.ll f!l, fO CIILL A 
PUBLIC llEATHNG AI filE EARLIEST POSSIBLE TH.iE 1'0 CONSIDER fi:!E EXISflNG 
DISJ'ANCES BE!'\'.'EEN SERVICE SJ'AflONS, \'lll'll A VIE'v·T fOHAPD I'I!EIJ~ POS~;IBLE 
CHANGE--HIGHER, LOWER, EL UriNATION, OR NO CHANGE. 

Councilme:nber Kawalec stated that she opposed the motion, as she felt that the 
Council should mil~<e a preliminary proposal for the public to respond to, rather 
than to as:c the puh1ic to respond to the whole question. She also felt there were 
other ways to deal with non-conformity other than ma kino, them conform, a ncl 
allowing mistakes to exist. She felt that to have a public hearing at this point was 
a short-sighteri approach to a difficult problem and was premature. 

Councilrnemher Pasquini concurred. COUNCILJ-.:E~1BEt~ Pi\SQUINI MOVED A SUBSll i'U rE 
hlOriON fO REFER f!IIS CONCERN fO rliE ;,IANAGEH FOR A REPOI\1' BACK 1'-2 PIE 
COUl~C I L FOR A DEC IS ION RE ANY NECESSI fY FOR 1\ PUBLIC liEAR I NG. rilE i'.lO l'ION 
WAS SECONDED BY COUNCILHEM3ER 110\:ES. 

VOfE ON J'HE SUBSflrtJTE I.iOl'lON CARRIED 7 fO 1 WIJ'll COUNCILl\lEl\iBEF<S KAWALEC, 
BROADFOOT, PASQUINI, !IOVJES, EOULI'ON, HALLACE, AND MAYOR NASSIF SUPf>OlUii~G, 
i\;W COUNCILMEHDER s; .. q fll OPPOSING. 

VOTE fO Iv'fAKE !'HE SUBSlT!'U l'E ~ .. 'JOflON filE l\lAIN f..TOl'ION CARl< IED 7 10 1 '•'!I l'l! 
COUNCIL1vlEM13ET<S KAV:ALEC, BROADFOOf, PASQUINI, l!OWES, BOUL1'0N, WALLi\Cf~, AND 
rllAYOR NASSIF SUPPORTING, AND COUNCIUJE~1BEI? S~[Ifll OPPOSING. 

Proposal to Increase Acreage Requirements for Planned Developments in the 
Chapel Jlil1 Development Ordinance 

Councilmember Broadfoot stated that he felt that the main issue was to increase the 
acreac:;c requirements. He felt 25 acres would be a reasonable limit. 

COUtJCIUlEM8ER BROADFOOT l\iOVED, SEcm:DED BY COUNCILMl~~.1BE1< WALLACE, li!f\1 
filE lvlAUI\GEl< PREP Aim A Sl'AFF REPOfU fO filE COUNCIL THA 1' A PUBLIC llEAI~HJG BE 
SCfJEDULED FOf{ filE CONSIDERA non OF THIS MA ffEIL 

~clr. Gary I3uc~, a citizen, questioned whether there could have been so rnany fla\v's 
in the ordinance that too.< four years to compile. On behalf of the Homebuilders 
Association of Chapel lJi11 and Durham, he recommended denial of this proposal 
until there was a long-term solution to the water crisis, chaLlengincs the Council to 
ta tee a more active role in resolving the water controversy and then to proceed 
diligently to wor,< oul the zoning density probler~1s. 

Councilmernber Boulton asked if the other questions of the Council could be 
incorporated into the report: (1) a maximum and a norm for density; (2) address
ing non-conformities. 

Councilmember Howes stated that the question of maximum square foota~e !ir.1its in 
existing est a blishecl neighborhoods be considered. 

VOTE ON THE }.iOTION CAr~1n ED 7 TO 1 WI Til COUNC I UvlEt.lBEHS BOUL l'ON, B!Wi\DFOO r, 
110\iiES, KA\IiALEC, PASQUINI, Sf,JI rH, AND WALLACE SUPPOR riNG, AND lilAYOR NASSIF 
OPPOSING. 
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f\uclitor' s He port on 1982-83 Financial :tatcrnen1 

tv:ayor Nassif distributed the Reoor1 to the Council, stating that a presentation 
would he made to the Council on October 24, 1983. 

Desianation of Voting Delegate for Annual t1eeting; of the North Carolina Leaoue 
of hiunic i pal i ties 

COUNC I LMEMB ER S1v1I Til 1\IOVED, SECONDED BY COUNCI LlvlD.!BER BOUL J'ON, l'HA 1 
COUNCIU.1EM13ER HOWES BE DESIGNATED AS THE VOflNG DELEGt\ l'E FOI~ l'HE ANNUAL 
;,mETING OF TllE NORTH CAROLINA LEAGUE OF I'>llHJICIPi\LITIES, AND Tlli\1' COU:KIL
i'.iE~JBER BROADFOOf BE DESIGN/U'ED 1\S filE h.Ll'ERl~AfE VOriNG DELEGATE. ni:= 
I iO riO I~ CATHn ED U0lANHiOlJSL Y. 

Deferred Compensation Plan 

i'lr. Secrist stdtecl that this resolution would incorporate changes in the Deferred 
Compensation Plan that were required by the Internal ;~evenue Service and by the 
Security Exchange Comlllission. 

COUNC I UiElvlBER BOULTON 1\iOVED, SECONDED BY COUNCI UlE~.1BER H0\:1 ZS, 1'0 A00P 1 
l'HE FOLLOWING RESOLUl'ION: 

i\ l<ESOLUTION OF l'!IE TO'v!N COUNCIL OF CHAPEL HILL ADOPTING CTIANGES I'O HIE 
I Ci':!A D EFEI~ l(ED COi'.!PEl~SAl'ION PLAN U33-l<-153) 

WHEREAS, the l'own of Chapel Hill maintains a deferred compensation plan for its 
employees which is administered hy the ICMA Retirement Corporation (the 
"i\dministrator"); and 

v'!llEl(EAS, the Administrator 
comply with recent federal 
governing said plans; and 

has recommended chan<ses in the plan document to 
1egisla tion and I nterna1 Revenue Service Regu I at ions 

v.fiiEI<EAS, the Internal Revenue Service has issued a private letter ruling approving 
said plan document as cornplyinp; with Section 457 of the Internal f<evenue Code; 
and 

v!llEf-{EAS, other public employers have joined together to establish the IG.:J, 
Petirement !'rust for the purpose of representing the interests of the participatinc; 
employers with respect to the co11ective investment of funds held under their 
deferred compensution plans; and 

\'IHEf~Eh.S, said Trust is a salutary development which further advances the quality 
::Jf administra lion for plans administered by the lCJ\!f\ !{etiremen t Corporation: 

t~0\11, niEI\EFOI~E, BE l'l' E:ESOLVED that the Council of the !'own of Chapel llil i 
hereby adopts the deferred compensation plan, attached hereto as Appendix A, as 
e1n amendment and restatement of its present deferred compensation plan 
'lclrninisterecl by the ICrJA Retirement Corporation, which shall continue to act as 
r\clrninistrator of said plan; and 

BE IT FlJJH!IEI< l~ESOLVED that the Council hereby authorizes the J'own }lanager to 
3i.gn the ICl>li\ Retirement frust, attached hereto as Appendix I3; and 

13E If FlJRT!IEl( T<ESOLVED that the Town hereby adopts the trust agreement with the 
ICi'AA Retirement Corporation, as appears as l\ppenclix C hereto, as an amendment 
and restatement of its existing trust agreement with the IC~.lA Retirement 
Corporation, and directs the ICi.,IA f~etirer:1ent Corporation, as 'frustee, to invest all 
0 Unds held under the deferred compensation plan through the rcr,u .. T(etirement Trust 
as soon as is practicable; and 

3E U FU!HHEH RESOLVED that the Town Manager shall be the coordinator for this 
1rogram and shall receive necessary reports, notices, etc. from the ICMA Reti rem en t 
Corporation as Administrator, and sha11 cast, on behalf of the Town, any required 
'lotes under the program. 

!'his the lOth day of Octoher, 1983. 



fi 

filE IviOIION CAl<l<I ED UNANIIvlOUSLY. 

l\esolution Authorizina the Execution of an Amendment to the Lease Between the 
!'own of Chapel llill and Orange County 

COUNCIL!"'!HH3ER HOV!ES MOVED, SECONDED BY COUNCIU1EivlBER BOUL !'ON, 10 ADOP 1' 
l'J!S FOL LO\'Jl NG RESOLU riON: 

A I<ESOLUTION AUTIIOHIZJNG fllf~ EXECU riON OF AN AL:ENDr,~I~NT 1'0 l'IIE LE1\S;~ 
BETWEEN fl!E fOW~,J OF CHAP!~L HILL 1\ND ORANGE COUN l'Y (83-I<-154) 

\'Jl!Ef~EAS, the fown of Chapel Iiill leases space at 100 \i'. !(osernary Street to the 
County of Oran~e, pursuant to a lease eluted as of 1\u,,;;ust G, 1982, (the "Lease") 
and certain amendments thereto; 

BE Il' HEREBY RESOLVED, that the l'own Council approves, and authorizes the ::ayor 
to execute on behalf of the J'own, an arnendmenl to the Lease, for part or all of the 
second floor; except thar rent for 800 square feet of the building, shall not be 
charged until i1fter Septenber 30, 198/f, as long as it is used by the Cornrnunity 
Restitution Project pursuant to 1\greernent between the County and soid Project. 

Chis the lOth clay of October, 1983. 

Tll E i'i!OTION Ci\R R IE D UiJAN I;,!OlE) L Y. 

Hesolution Authorizing an Extension of the Period for Submittal of the fawn 
Ltanager' s Heport on Certain Proposed Amendments to the Development Ordinance 

COUNC1Lh1Ei\II3E1\ ShiiTH MOVED, SEC'JNDED 13Y COtJNCILLlE\:BEi< HOWES, 1\DOPl'lO;,; :_)F 
J'HE FOLLO\J I:~G HESOLlJl'lON: 

A l\ESOLUTIOtl t\Uf:-IOHIZING AN EX l'HJSION OF HIE PERIOD FOR SUBMI1 fl\L OF 1'1!!~ 

TO\'IN MANAGEr< 'S I?EPOWI' J~J CERTAII~ PHOPOSE!) l\~dENDhiENl'S 1'0 JHE DEVELOP;;,s;.; 1' 
ORDINANCE (83-R-15S) 

BE I1' RESOLVED by the rown of Chapel :Iil1 that the Council hereby extends the 
period in which the J,[anar;er must submit a report, in accord with Section 19.3.() of 
the 0evelopmcnt Ordinance, on the followin<;; proposed amenc!J:wnts ·vrhich were the 
subject of a public hearino, on Septernber 27, 19g3, as follows: 

--to increase buffer area req,nrements (Amendment of Section 6.12): extension 
to January 23, 1984; 

--to exclude adjacent right-of-woy and open space (the concept of gross land 
ilrea) in computinq floor area and other intensity limits and standards for 
a development site (Amendment of Section S.G re q;ross land area): extension 
to December 12, 1983; 

--to reJuce rnaximum floor areas permitted in Residential-! and i\esidcntii11-5 
zones: extension to December 12, 1983; 

-- to 1 i m i t t h e cl en s i t y of r e s i d en t i a l u n it s to 15 p e r a c r e : ex t e n s i o n t o 
December 12, 19£33; 

--to prohibit transfer of allowable floor area to a paction of Planned 
Development site in a less intense zone: extension to December 12, 1983; 

--to pro:11bit duplexes in [\esidential-1 zones: extension to December 12, 10;83; 

--to ho1d hearings on applications for Special Use i-'errnits and Development 
Ordina nee a mend rnen ts each month except ] une, July, August and Dec ern ber: 
extension to December 12, 1983. 

l'his the lOth day of October, 1983. 

Councilmembcr Broadfoot opposed tlw motion. :le felt these concerns should lJe 
addressed by the Council before consideration of other rroposals. 
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f·lr. Jennin~s informed Councilrnember Broadfoot that none of these concerns had yet 
been reviewed by the Planninq, Board and the Board had several full agendas 
scheduled. Staff was required by the Development Ordinance to meet a specific time 
frame. l'hc proposed resolution woulcl alLow the Plannin<s Board members 1\t/O 

meetings in which to review these concerns, rather than one meetins. 

Councilmember Broadfoot felt there should be a 1imit on the number of proposals the 
etannin~ Board and staff could handle at a given time. He stated that he would 
support the motion, but felt that the schedule should be adjusted. 

Councilmernber Boulton also expressed concern for the Droposed delays, as Lhe 
election would bring new Councilrnember(s) that could slow down Council action. 

VOl'E ON fi-lE MO J'ION CARin ED UNi\NH.lOUSLY. 

1\s there was no further business to co;ne before the Council, the meeting was 

adjoufn?)t 27n -
/~<¥["-. ~ 

Jo~\assif, f..JJ/or 

David B. Roberts, Cler'< 


