
NDV 1 4 1983 

MINUTES OF A REGULAR MEETING OF THE MAYOR AND COUNCIL 
OF THE TOWN OF CHAPEL HILL, MUNICIPAL BUILDING, 

MONDAY, NOVEMBER 14, 1983, 7:30P.M. 

Mayor Joseph L. Nassif called the meeting to order. Councilmem bers present were: 

Winston Broadfoot 
Jonathan Howes 
Beverly Ka walec 
David Pasquini 
R. D. Smith 
Joseph Straley 
Jim Wallace 

Councilmember Marilyn Boulton was absent, excused. Also present were Town 
Manager, David R. Taylor; Assistant Town Managers, Sonna Loewenthal and Ron 
Secrist; and Town Attorney, Grainger Barrett. 

Public Forum to Receive Citizens' Comments on Preparation of 1984-85 Budget 

Mayor Nassif stated that this public forum was to receive citizens' comments and 
suggestions on the preparation of the 1984-85 Budget. Mr. Taylor stated that the 
forum had been widely publicized. 

--Ms. Marilyn Mrozek, Media Coordinator at Chapel Hill High School and represent­
ing the Chapel Hill/Carrboro school system, requested the reinstatement of the 
part-time Film Assistant position at the Chapel Hill Public Library to assist 
Chapel Hill/Carrboro school teachers in obtaining free films from the State Film 
Library to supplement classroom instruction. Teachers were currently required to 
go through public libraries to request this service. Requests could be made 
through either the Durham or Hillsborough libraries, but she felt that travel time 
and expense prohibited this. She also felt that film rental was too expensive to 
meet the demand for films. 

--Ms. Gina Cunningham, speaking as a citizen, commended the Town staff for 
making informational brochures available to Chapel Hill citizens. She felt that a 
citizen liaison officer was also needed to coordinate outreach programs for 
citizens. This person could answer citizens' questions and relieve the staff of 
these responsibilities. 

--Ms. Barbara Dewey, Librarian at Frank Porter Graham Elementary School, 
concurred with the earlier request of Ms. Marilyn Mrozek for a part-time Film 
Assistant position at the Chapel Hill Public Library. Lack of this position 
prohibited the accessibility of films to the schools. 

Councilmember Broadfoot questioned if the school system might be willing to 
consider contracting with the Town for such services. 

--Mr. Joseph Herzenberg, speaking on behalf of the Board of the Orange County 
Rape Crisis Center, expressed support for the 1982-83 process followed by the 
Human Services Advisory Board in assessing human needs and allocating funds. 
As these needs continued to exist in Chapel Hill, Mr. Herzenberg encouraged the 
continuation of both the process and Town support. 

--Ms. Janet Whiteside, a resident of 137 Justice Street, submitted a petition urging 
the Chapel Hill Town Council and the Carrboro Board of Aldermen to begin 
construction of a bike path on Estes Drive Extension from Airport Road to 
Greensboro Street in Carrboro. She referenced problems of heavy traffic, narrow 
passageways, and poor lighting in this area for bicyclists. 

--Mr. Al Wurth, a Chapel Hill citizen, fe1 t that construction of bike paths a way 
from main traffic routes would increase the enjoyment for bicyclists and 
pedestrians and would be a more economical use of Town funds. 

--Ms. Helen Urquhart, a resident of Cameron Avenue, requested policing of 
bicyclists who did not use proper bicycle lights at night. 

--Mr. Henry Whitfield, a resident of Chapel Hill, suggested that the Town consider 
budgeting money for open space acquisition in Chapel Hill. 
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--Mr. Taylor stated that various citizens had submitted written "Comments on Town 
Budget, 1984-85" and requested that these comments be entered into the record of 
this meeting (please refer to the Clerk 1 s files). 

Petitions 

--Mr. William Potter, Mr. John McKee, and Mr. John McAdams requested to speak on 
Agenda Item #5 (re Little Hill Subdivision). 

--Mr. Scott Vernon requested permission to speak on Agenda I tern #7 ( re the 
proposed Teen Center). 

--Mr. Jim Heavner requested permission to speak on Agenda Item #9 (re proposed 
Town regulation of cable television rates). 

Permission was granted to all persons requesting to speak. 

Minutes 

Mr. Barrett stated that an oral resolution had been adopted by the Council on 
October 24, 1983, to deny the request for a Special Use Permit to John Crumpton 
(Booker Creek Village). A resolution clarifying the Council 1 s reasons for denial had 
been prepared for Council 1 s consideration. 

:oUNCILMEMBER BROADFOOT MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION 
OF THE FOLLOWING RESOLUTION: 

A RESOLUTION CLARIFYING REASONS FOR DENIAL OF APPLICATION FOR BOOKER CREEK 
VILLAGE PLANNED DEVELOPMENT-HOUSING SPECIAL USE PERMIT (83-R-168) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
fails to find, in regard to the application for a Planned Development-Housing 
Special Use Permit for Booker Creek Village: 

1. That the use or development is located, designed, and proposed to be operated 
so as to maintain or promote the public health, safety, and general welfare, 
in that traffic from the development as proposed would have to use the 
unimproved and substandard portions of Old Oxford Road and would thereby 
create traffic hazards, and would also create cut-through traffic to Weaver 
Dairy Road through the Booker Creek neighborhood. 

:2. That the use or development complies with all required regulations and 
standards of the Development Ordinance and with all other applicable 
regulations, in that the high-density and crowded site plan for this 
awkwardly shaped site are inappropriate under Section 6.4 for this location 
and the immediate neighborhood. 

3E IT FURTHER RESOLVED that the evidence presented fails to carry the burden of 
)ersuading the Council that the above findings can be made and such failure is the 
·)a sis for the Council 1 s denial on October 24, 1983, of the Special Use application 
:'or said development. 

This the 14th day of November, 1983. 

THE MOTION CARRIED 7 TO 1 WITH COUNCILMEMBERS BROADFOOT, HOWES, KAWALEC, 
PASQUINI, SMITH, STRALEY, AND WALLACE SUPPORTING, AND MAYOR NASSIF 
OPPOSING. 

October 3, 1983. ADOPTION OF THE MINUTES OF OCTOBER 3, 1983, AS CIRCULATED, 
ii/AS MOVED BY COUNCILMEMBER KAWALEC, SECONDED BY COUNCILMEMBER STRALEY, 
AND CARRIED UNANIMOUSLY. 

October 10, 1983. COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER 
ii/ALLACE, ADOPTION OF THE MINUTES OF OCTOBER 10, 1983, AS CIRCULATED. THE 
MOTION CARRIED UNANIMOUSLY. 

October 24, 1983. COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER 
~MITH, ADOPTION OF THE OCTOBER 24, 1983, MINUTES, AS CORRECTED. THE MOTION 
CARRIED UNANIMOUSLY. 
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(with Orange County 

Orange County Commissioner, Donald Wilhoit, stressed the importance of co-ordi­
nating planning efforts and growth management in the Orange County/Chapel 
Hill/Carrboro area to preserve and enhance the quality of life and stated that an 
agreement such as this would allow the communities to move forward in the area of 
comprehensive planning. 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER BROADFOOT, 
ADOPTION OF RESOLUTION 83-R-169. 

Councilmember Wallace supported the concept of the proposed agreement and stated 
that particular attention was needed in the following areas: 

--Re water and sewer extension policy (Article 3, Section 3.1, A) he stated that 
"OWASA is perhaps implicated here more than its peculiar special character, as a 
unit of government, would warrant." 

--He felt that "C" (of the same Section) did not indicate the degree of the word 
11 infill, 11 a term currently "under considerable scrutiny as to •.. meaning 
and .•• significance. 11 

--Consideration should be given to refining the composition of the Joint Planning 
Advisory Commission (Section 6.3). 

Mr. Wilhoit stated that the agreement was not contingent upon the mutual consent of 
Carrboro and that there were many details to be worked out after the agreement, in 
concept, was approved. 

Councilmember Howes stated that the Advisory Board would have no powers, but 
would have the duty of advising the governing bodies of the respective 
jurisdictions. 

Mayor Nassif expressed appreciation to the Orange County Commissioners for this 
step toward mutual planning. 

THE MOTION TO ADOPT THE FOLLOWING RESOLUTION CARRIED UNANIMOUSLY: 

A RESOLUTION REGARDING A PROPOSED JOINT PLANNING AGREEMENT (83-R-169) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
approves in concept the draft Joint Planning Agreement dated October 17, 1983, and 
authorizes the Town Manager to work with the Managers of Orange County and the 
Town of Carrboro in preparing an agreement for final approval and execution by 
the Town in substantially the same form as the draft dated October 17, 1983. 

This the 14th day of November, 1983. 

Plat for Little Hill Subdivision 

Mayor Nassif stated that the request was for approval of a Preliminary Plat for the 
subdivision of 4.89 acres of gross land area (zoned R-1) into 8 residential building 
lots. The property was located on the east side of Laurel Hill Road adjacent to 
Aldersgate Methodist Church (Chapel Hill Tax Map 63, Block C, Lot 1). 

Mr. William H. Potter, Jr., representing the Laurel Hill Association, requested that 
the letter dated November 14, 1983, (on behalf of the Laurel Hill Association, 
outlining reasons for opposing the Little Hill subdivision) be entered into the 
records (see Clerk's files). 

Mr. Potter felt that the inadequacy of existing roads and property access, coupled 
with additional traffic from the proposed subdivision, would create significant 
safety hazards for motorists, pedestrians, bicyclists, and joggers. In addition, the 
proposed subdivision did not meet recreation requirements of the Development 
Ordinance. He submitted that inadequate recreation areas would require residents 
to travel to other areas for recreational activities and felt that this would only 
add to traffic problems. He requested that the Council deny the request. 



Mr. Jennings stated that the 8 lots would line the 465-foot cul-de-sac into the 
subdivision. The Development Ordinance required dedication of recreational area, 
but would permit payment in lieu of recreational space. The staff did not feel that 
the amount of land was sufficient or suitable for recreational purposes. The 
Planning Board, however, did not recommend accepting payment in lieu of this 
req u iremer• t. 

Mr. Jennings stated that 16 dwelling units could be constructed on this property. 
The Council, however, was considering an amendment to the Development Ordinance 
which would prohibit duplexes in R-1. Until the Council reached a decision on this 
issue, no Building Permits would be issued for duplexes. 

Mr. Taylor stated that the Manager's recommendation was to approve the request 
with the stipulation that payment be made in lieu of reserving recreation area. 

Mr. Roscoe Reeve, Chair of the Planning Board, stated that the Board recommended 
denial of the request, as the preliminary plat did not show commitment of 
recreational open space. 

Mr. John McKee, representing the developers of the Little Hill subdivision, stated 
that the purpose of this subdivision was to provide "smaller homes with a 
maintained lawn for couples that no longer had children in the home to help with 
house and yard responsibilities." 

Mr. McKee stated that the land was not suitable for septic tanks. Sewer would have 
to be extended via U.S. 15-501 to the area outfall, making economic feasibility 
questionable. He stated that there were no plans for duplexes, as the topography 
would preclude such construction. The developers felt that a subdivision would be 
the most appropriate use of this land. 

Mr. John McAdams, representing the applicant, stated that traffic concerns of area 
residents were not appropriate. Traffic projections for maximum development of the 
lots would result in less than one car every 2 minutes during peak hours. 
Through-traffic figures were not available. 

Mr. McAdams felt that payment in lieu of recreation space was a good idea and 
should be expanded to include payment in lieu of off-site road improvements, etc. 
Payments could be used to benefit the Town in other areas and would serve a 
greater public good. He stated that the subdivision, as proposed, met all technical 
requirements of the Development Ordinance and the intent of the Ordinance "to 
promote infill development in ••• higher density ••• areas •••• " 

:ouncilmember Broadfoot requested that the name and address of the property 
:)Wner(s) be listed on the preliminary plat. He also stated that the amount of 
payment proposed in lieu of reserving recreation area was not accurate. 

A third point made by Councilmember Broadfoot was that the Council might consider 
making sewer provisions a condition for preliminary plat approval. 

Lastly, Councilmember Broadfoot stated that the requirement for a recreation area 
should not be limited to areas involving activities; natural and quite areas should 
also be considered recreation areas, and this clarification should be made in the 
Development Ordinance. 

2ouncilmember Kawalec questioned if a developer would be prohibited from 
requesting and rece1v1ng approval for development of a subdivision and later 
transfering ownership into a common ownership; this would result in a planned unit 
:ievelopment and no longer a subdivision--a way to avoid the procedure required 
for a Planned Development. Mr. Barrett responded that this was a request for a 
:;u bdi vision, and at this point "the issue of condominia is not relevant under our 
Law and under our ordinance." Councilmember Kawlec felt this question was 
pertinent and felt it would be wise to consider if there was such a loophole. 

'::ouncilmember Smith stated that improvements should be made to Laurel Hill Road, 
:1s the existing conditions endangered the health and safety of area residents. 

\1r. Taylor responded to Mayor Nassif that the amount of payment in lieu of 
cecreation space was determined by a formula adopted by the Council. 

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION OF 
~ESOLUTION 83-R-170a, TO DENY THE REQUEST. 



Councilmember Straley opposed the motion as he felt conditions for approval had 
been met. 

COUNCILMEMBER BROADFOOT MOVED, SECONDED BY COUNCILMEMBER STRALEY, A 
SUBSTITUTE MOTION, TO ADOPT RESOLUTION 83-R-170d. 

Councilmember Wallace questioned if such a motion would preclude Council action on 
matters that might affect this application. Mr. Barrett responded that the Council 
would not be precluded to take action before December 12, 1983. Mr. Taylor stated 
that the issue of duplexes in R-1 was scheduled for Council consideration on 
December 5, 1983. 

VOTE ON THE SUBSTITUTE MOTION CARRIED 6 TO 2 WITH COUNCILMEMBERS BROAD­
FOOT, KAWALEC, PASQUINI, STRALEY, WALLACE, AND MAYOR NASSIF SUPPORTING, AND 
COUNCILMEMBERS SMITH AND HOWES OPPOSING. 

VOTE TO ADOPT THE SUBSTITUTE MOTION AS THE MAIN MOTION (TO ADOPT THE 
FOLLOWING RESOLUTION) CARRIED 7 TO 1 WITH COUNCILMEMBERS BROADFOOT, HOWES, 
KAWALEC, PASQUINI, STRALEY, WALLACE, AND MAYOR NASSIF SUPPORTING, AND 
COUNCILMEMBER SMITH OPPOSING: 

A RESOLUTION REGARDING THE PROPOSED PRELIMINARY PLAT FOR LITTLE HILL 
SUBDIVISION (83-R-170d) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
requests that the applicant for a preliminary plat approval for Little Hill 
subdivision (a) work with the Parks and Recreation Commission, the Planning 
Board, and Town staff in revising the proposed plat to include a recreation area 
as required under Section 7. 9 of the Development Ordinance, and (b) submit a 
revised plat for Council's consideration on December 12, 1983. 

This the 14th day of November, 1983. 

Resolution Denying a Zoning Map Amendment Requested by Little Creek 

Mayor Nassif stated that the request to rezone 1.6 acres on the east side of 
Hillsborough Street from R-2 to R-4 had been deferred from the October 24, 1983, 
Council meeting and was still on the table to deny the request. 

VOTE ON THE MOTION TO ADOPT THE FOLLOWING RESOLUTION CARRIED 6 TO 2 WITH 
COUNCILMEMBERS BROADFOOT, PASQUINI, SMITH, WALLACE, HOWES, AND MAYOR 
NASSIF SUPPORTING, AND COUNCILMEMBERS KAWALEC, AND STRALEY OPPOSING: 

A RESOLUTION DENYING A ZONING MAP AMENDMENT REQUESTED BY LITTLE CREEK 
COMPANY (83-R-160) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
denies the request of Little Creek Company for a zoning map amendment to change 
the zoning of 1. 59 acres of gross land area located on the east side of Hillsborough 
Street and identified as Chapel Hill Township Tax Map 79, Block B, Lot 19, from 
R-2 to R-4. 

This the 14th day of November, 1983. 

COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER KAWALEC, ADOPTION 
OF ORDINANCE 83-0-56b TO REZONE TAX MAP 79, BLOCK B, LOT 19, FROM R-2 TO R-3. 

Councilmember Straley felt R-3 was an appropriate zoning designation, as it would 
form a buffer between R-1 and high-density housing of the area. 

Councilmember Howes felt that an R-4 zone would be more appropriate when 
considering the surrounding areas. Councilmember Broadfoot felt there should be no 
zoning change. Council member Smith felt there should be a buffer between the 
apartment complex and the residential neighborhood. Mayor Nassif asserted that 
future re-zoning should be considered in a more logical way. 

THE MOTION TO ADOPT ORDINANCE 83-0-56b DID NOT PASS 3 TO 5 WITH COUNCIL­
MEMBERS KAWALEC, WALLACE, AND STRALEY SUPPORTING, AND COUNCILMEMBERS 
PASQUINI, BROADFOOT, HOWES, SMITH, AND MAYOR NASSIF OPPOSING. 



Resolution Directin Publication of a Notice of Intent to Lease a Portion of the 
ost uilding for a een Center 

Mr. Scott Vernon, speaking as a citizen, stated that he applauded "the Town's 
desire to .•• steer young people away from destructive behavior, ••• " but felt that 
more study was needed as he did not feel that the proposed teen center would 
accomplish this purpose. In addition, he did not feel this was an appropriate use 
of the facilities. 

Mr. Wade Barber, Jr., District Attorney, expressed concerns for noise and building 
security during hours when his office conducted business, or when the Court was in 
session. He requested that the Council carefully consider that the hours of use be 
restricted to hours other than prior to 6:00 P.M., Monday through Friday. Mr. 
Barber also requested that access to restroom facilities be restricted to prohibit 
access into the hallway leading to his offices. 

Mr. Taylor responded to Councilmember Howes that the Town would take the lead in 
negotiating the hours of operation. Councilmember Broadfoot felt that concerns for 
the court facilities were primary. Mayor Nassif asserted that the lease agreement 
stated that the details of the lease would be worked out and approved by the 
Manager. 

Councilmember Wallace concurred with Councilmember Broadfoot. He expressed 
concern whether this was an appropriate place for a teen center. He stated that he 
felt strongly that the final details should be approved by the Council. 

Councilmember Smith reasserted his previous statements that the downtown area was 
not a desirable environment for teens and that this .area was not an appropriate 
location for a teen center. 

Rev. Gordon Dragt, a Chapel Hill minister and a member of the Downtown Chapel 
Hill Association, responded to Mr. Barber that the Teen Center proposed to be open 
:mly on Friday nights, Saturdays, and Saturday nights. He assured Mr. Barber 
that the Center proposed partitioning to prohibit accessibility and to maximize 
security. 

Rev. Dragt responded to Councilmember Smith that he allowed his daughters to go 
::lowntown as this was their hometown and he wanted them to be proud of it. He felt 
that there were "more than just [teens with] police records" on Franklin Street; 
"good Chapel Hill/UNC townfolk" were also there. He concluded that this effort was 
:1. positive step toward offering an alternative place for teens, other than activities 
)n Franklin Street. 

\1r. Taylor responded to Councilmember Broadforn that resolution 83-R-171 approved 
ln principle the proposed Teen Center. Other proposals would be received. He felt 
that building security and hours of operation could be worked out with the 
)owntown Chapel Hill Association. Council action on this proposal was scheduled for 
)ecember 5, 1983. 

COUNCILMEMBER BROADFOOT MOVED, 
.\DOPTION OF RESOLUTION 83-R-171. 

SECONDED BY COUNCILMEMBER STRALEY, 

vir. Taylor responded to Councilmember Pasquini that the new proposed entrance 
·N'ould require approval of the Historic District Commission. 

Councilmember Pasquini requested to see more details re proposed hours of 
operation before the Center opened. 

Councilmember Howes stated that if the Teen Center did not succeed, the Town 
"would not give favorable treatment to the Association" for use of the facility for 
other purposes. 

Councilmember Wallace felt that the Teen Center would bring additional burden to 
the Police Department to maintain order in the vicinity of the proposed Center. 

VOTE ON THE MOTION TO ADOPT THE FOLLOWING RESOLUTION CARRIED 7 TO 1 WITH 
COUNCILMEMBERS BROADFOOT, HOWES, KAWALEC, PASQUINI, STRALEY, WALLACE, AND 
V1AYOR NASSIF SUPPORTING, AND COUNCIL.MEMBER SMITH OPPOSING: 
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A RESOLUTION DIRECTING PUBLICATION OF A NOTICE OF INTENT TO LEASE A PORTION 
OF THE POST OFFICE/COURT BUILDING FOR A TEEN CENTER (83-R-171) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council directs 
the Town Manager to publish a notice of the Council's intent to enter into a lease 
with the Downtown Chapel Hill Association for approximately 2,400 square feet in 
the basement of the Post Office/Court Building at 179 E. Franklin Street for the 
operation of a Teen Center, said lease being substantially in the form presented by 
the Town Manager in his report on this matter on October 24, 1983, a copy of which 
shall be kept with the records of this meeting. 

This the 14th day of November, 1983. 

Ordinance Amending the Chapel Hill Development Ordinance (re number of public 
hearings for Special Use Requests and amendments to the Development Ordinance) 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER STRALEY, ADOPTION OF 
THE FOLLOWING ORDINANCE: 

AN ORDINANCE AMENDING THE CHAPEL HILL DEVELOPMENT ORDINANCE (83-0-60) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Chapel Hill 
Development Ordinance be amended as follows: 

SECTION I 

DELETE the following two sentences from the first paragraph of Section 8.4.6: 

Public hearings on applications for Special Use Permits shall be held by the 
Council on the third Monday of ] anuary, March, May, September, and 
November. If two-thirds (2/3) of its total membership find that an emergency 
exists, the Council may schedule a public hearing at a date other than the 
times specified above. 

SECTION II 

ADD the following sentences after the first sentence in Section 8.4.6: 

The Council shall adopt a schedule of public hearings by resolution. Once the 
schedule is adopted, any amendment which reduces the number of hearings 
shall not become effective for at least 6 months after adoption of the 
amendment. 

SECTION Ill 

DELETE the following two sentences from the first paragraph of Section 19.3.5: 

Public hearings on applications for amendments to this Chapter shall be held 
by the Council on the third Monday of ] anuary, March, May, September, and 
November. If two-thirds (2/3) of its total membership find that an emergency 
exists, the Council may schedule a public hearing at a date other than the 
times specified above. 

SECTION IV 

ADD the following sentences after the first sentence in Section 19.3.5: 

The Council shall adopt a schedule of public hearings by resolution. After the 
schedule is adopted, any amendment which reduces the number of hearings 
shall not become effective for at least 6 months after adoption of the 
amendment. 

This the 14th day of November, 1983. 
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COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION OF 
RESOLUTION 83-R-172b TO SCHEDULE PUBLIC HEARINGS IN JANUARY, MARCH, APRIL, 
MAY, SEPTEMBER, OCTOBER, AND NOVEMBER AND EXCLUDE FEBRUARY. Councilmember 
Smith stated that February was a cold month and it was unreasonable to ask people 
to attend a public hearing in February. Councilmember Broadfoot did not concur. 

VOTE TO ADOPT RESOLUTION 83-R-172b FAILED TO PASS 2 TO 6 WITH COUNCILMEMBERS 
SMITH AND WALLACE SUPPORTING, AND COUNCILMEMBERS STRALEY, HOWES, 
BROADFOOT, PASQUINI, KAWALEC, AND MAYOR NASSIF OPPOSING. 

COUNCILMEMBER BROADFOOT MOVED, SECONDED BY COUNCILMEMBER PASQUINI, 
ADOPTION OF THE FOLLOWING RESOLUTION: 

A RESOLUTION SETTING A SCHEDULE FOR PUBLIC HEARINGS ON SPECIAL USE PERMIT 
APPLICATIONS AND DEVELOPMENT ORDINANCE AMENDMENT REQUESTS (83-R-172a) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
sets the following schedule for public hearings on applications for Special Use 
Permits and requests for amendments to the Development Ordinance: 

The Council shall hold public hearings on applications for Special Use Permits 
and requests for amendments to the Development Ordinance on the third Monday 
of January, February, March, April, May, September, October and November; 
provided, that any hearings for which no applications have been received by 
the deadlines established by the Town Manager may be cancelled; and 
provided, that hearings which would fall on a holiday may be rescheduled to 
a later date in the s arne month by Council's adoption of a resolution at least 
30 days in advance of the normal hearing date. 

If two-thirds (2/3) of its total membership find that an emergency exists, the 
Council may schedule a public hearing at a date other than .the times specified 
above. 

This the 14th day of November, 1983. 

THE MOTION CARRIED 7 TO 1 WITH COUNCILMEMBERS STRALEY, HOWES, BROADFOOT, 
PASQUINI, KAWALEC, WALLACE, AND MAYOR NASSIF SUPPORTING, AND COUNCILMEMBER 
SMITH OPPOSING. 

Resolution Re Re ulation of Cable Television Rate Increases Exceedin 

Mr. Jim Heavner, President of Village Companies, expressed concern that the Town 
Manager's recommendation did not agree with the Federal Communication Commis­
sion's position that "rates above the Basic 12 may not be regulated" and submitted 
a recent publication from the FCC for the Council's consideration. 

Mr. Taylor responded that he had reviewed the publication and still felt that his 
)pinion that the Council had the right to regulate all three levels of basic service 
was a sound, legal position. 

Mr. Taylor expressed to Mayor Nassif that the proposed resolution would allow rate 
lncreases of up to 10% a year. The rate regulation process would be followed for 
rate increases over 10%. The Manager's recommendation was to accept rate 
nodification authority, and to waive the right to review rates if an increase was 
1ot more than 10%/year. 

Mr. Barrett informed Councilmember Broadfoot that the Council would also "assume 
:he right to inspect their records •••• " 

1::0UNCILMEMBER BROADFOOT MOVED, SECONDED BY COUNCILMEMBER PASQUINI, 
.'\.DOPTION OF RESOLUTION 83-R-173c TO DECLINE RATE MODIFICATION AUTHORITY FOR 
CABLE TELEVISION SERVICES. 

Councilmember Howes urged the Council to oppose this motion. He felt that it was 
·:he general concensus of Chapel Hill citizens that it was time for the Council to 
·:ake moderate steps toward rate control. 
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VOTE ON THE MOTION FAILED TO PASS 2 TO 6 WITH COUNCILMEMBERS BROADFOOT AND 
PASQUINI SUPPORTING, AND COUNCILMEMBERS WALLACE, KAWALEC, HOWES, STRALEY, 
SMITH, AND MAYOR NASSIF OPPOSING. 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER STRALEY, ADOPTION OF 
THE FOLLOWING RESOLUTION: 

A RESOLUTION REGARDING REGULATION OF CABLE TELEVISION RATE INCREASES 
EXCEEDING 10% PER YEAR (83-R-173b) 

BE IT RESOLVED, that for the period from November 30, 1983, through November 30, 
1985, the Council of the Town of Chapel Hill assumes rate modification authority 
under Section 10-85 of the Town Code for all cable television rates which the Town 
may by law regulate, provided, that Council waives such authority for increases 
up to and including 10% per year as follows: 

--From November 30, 1983, through November 30, 1984, the cable franchisee 
may establish a rate increase for a particular service up to and including 
10% above the applicable maximum rate in effect on the date of adoption of 
this resolution if the cable franchisee gives the Town Manager a written 
notice at least 30 days in advance of such increase; and 

--From December 1, 1984, through November 30, 1985, the cable franchisee 
may establish a rate increase for a particular service up to and including 
21% above the applicable maximum rate in effect on the date of adoption of 
this resolution if the cable franchisee gives the Town Manager a written 
notice at least 30 days in advance of such increase. 

This the 14th day of November, 1983. 

THE MOTION TIED 4 TO 4 WITH COUNCILMEMBERS WALLACE, KAWALEC, HOWES, AND 
STRALEY SUPPORTING, AND COUNCILMEMBERS SMITH, BROADFOOT, PASQUINI, AND 
MAYOR NASSIF OPPOSING. 

Mr. Taylor advised that the Council must act in November. No action would be to 
decline rate regulation authority; if a tie vote were determined at this time, a 
recessed meeting to address this issue during November would be recommended. 

MAYOR NASSIF STATED THAT THE MOTION TO ADOPT RESOLUTION 83-R-173b CARRIED 5 
TO 3 WITH COUNCILMEMBERS WALLACE, KAWALEC, HOWES, STRALEY, AND MAYOR 
NASSIF SUPPORTING, AND COUNCILMEMBERS SMITH, BROADFOOT, AND PASQUINI 
OPPOSING. 

Discussion of Human Services Contracts 

COUNCILMEMBER BROADFOOT MOVED, SECONDED BY COUNCILMEMBER WALLACE, THAT 
THE COUNCIL REQUEST THE HUMAN SERVICES ADVISORY BOARD TO FURNISH THE 
COUNCIL WITH BUDGET INFORMATION AND ALL SOURCES OF FUNDS FOR EACH AGENCY 
RECOMMENDED FOR AWARD OF A SERVICE CONTRACT, AND THAT THE BOARD ALSO 
SUBMIT A REPORT SHOWING HOW THE AWARDED FUNDS WERE USED BY EACH AGENCY 
THAT HAD RECEIVED PRIOR CONTRACTS. 

Councilmember Howes questioned the appropriateness of this motion, as no material 
had been supplied to the Council, nor had there been any indication that a motion 
would be offered. 

Mayor Nassif ruled that the motion was in order. 

COUNCILMEMBER WALLACE MOVED TO OVER-RULE THE CHAIR. THE MOTION CARRIED 6 
TO 0 WITH COUNCILMEMBERS STRALEY, HOWES, PASQUINI, KAWALEC, WALLACE, AND 
SMITH SUPPORTING, AND NO OPPOSING VOTES. 

Discussion of Instructing Delegate on Policy Reports to be Considered at National 
League of Cities Meeting 

Councilmember Broadfoot stated that he would withdraw this item from the floor, as 
he had intended to make a motion. 



Report re Progress in Acquiring Parking Lot #2 

Mr. Taylor informed the Mayor and Council that staff was continuing to pursue 
negotiations re acquisition of Municipal Parking Lot #2. Additional information was 
anticipated for early December. 

Councilmember Pasquini stated that he opposed the acquisition of this property. 

Report re Progress for Preparing a Housing Assistance Plan 

Mr. Taylor reported that Chapel Hill had recently qualified for Community 
Development entitlement funds, but a Housing Assistance Plan was needed; staff was 
currently in the process of preparing a plan. A report to the Council was scheduled 
for December 5, 1983, with Council action proposed before December 30, 1983. 

Consent Agenda 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION OF 
THE FOLLOWING RESOLUTION: 

A RESOLUTION APPROVING VARIOUS ORDINANCES (83-R-174) 

BE IT RESOLVED by the Chapel Hill Town Council that the Council hereby adopts the 
following ordinances as submitted by the Manager: 

a. An ordinance adopting a project ordinance for the 1983 Community Development 
Grant ($519,600) (83-0-61). 

b. An ordinance amending the 1983-84 budget (to reflect transportation 
grants) (83-0-62). 

d. 

e. 

An ordinance amending the 1983-84 budget (to reflect grants for enforcement 
of "Driving While Impaired" laws and for library) (83-0-63). 

An ordinance amending the 1983-84 budget (funds for unpaid encumbrances 
incurred in 1982-83; from reserve account previously established)(83-0-64). 

I 

An ordinance temporarily prohibiting parking on Franklin Street on the 
morning of Saturday, December 3, 1983, (for a nnua 1 holiday parade)­
(83-0-65). 

This the 14th day of November, 1983. 

fHE MOTION CARRIED UNANIMOUSLY. 

qrdinances Adopted on the Consent Agenda 

fhe following ordinances were adopted on the Consent Agenda: 

.'\N ORDINANCE TO ADOPT A COMMUNITY DEVELOPMENT SMALL CITIES GRANT PROJECT 
ORDINANCE (83-0-61) 

3E IT ORDAINED by the Council of the Town of Chapel Hill that, pursuant to Section 
.3.2 of Chapter 159 of the General Statutes of North Carolina, the following grant 
project ordinance is hereby adopted: 

SECTION I 

','he projects authorized are the Community Development projects as contained in the 
funding approval and grant agreement #83-C-6620 between the Town and the 
Department of Natural Resources and Community Development ( NRCD). The projects 
are more familiarly known as the 1983 Community Development Grant. Approved 
projects include C-1, University Heights Sewer Lines; C-2, University Heights Street 
Paving; and L-1, Local Option. The Town will construct sewer lines· and pave 
~.treets in the University Heights neighborhood, and undertake a local option 
project. 



SECTION II 

The Manager of the Town of Chapel Hill is hereby directed to proceed with the 
grant project within the terms of the grant document ( s), the rules and regulations 
of the Department of Natural Resources and Community Development and the budget 
contained herein. 

SECTION I I I 

The following revenues are anticipated to be available to complete this project: 

Community Development Grant $519,600 

SECTION IV 

fhe following amounts are appropriated for the projects: 

C-1 University Heights Sewer Lines 
C-2 University Heights Street Paving 
L-1 Local Option 

TOTAL 

SECTION V 

$195,000 
238,000 

86,600 

$519,600 

The Finance Director is hereby directed to maintain within the Grant Project Fund 
sufficient specific detailed accounting records to provide the accounting to NRCD 
required by the grant agreement(s) and federal and state regulations. 

SECTION VI 

Funds may be advanced from the General Funds for the purpose of making payments 
as due. Reimbursement requests should be made to NRCD in an orderly and timely 
manner. 

SECTION VII 

The Manager is directed to report annually on the financial status of each project 
in Section IV and on the total grant revenues received. 

SECTION IX 

Copies of this grant project ordinance shall be entered into the minutes of Council 
and copies filed within five days of adoption with the Manager, Finance Director 
and Clerk. 

This the 14th day of November, 1983. 

AN ORDINANCE TO AMEND THE "ORDINANCE CONCERNING APPROPRIATIONS AND THE 
RAISING OF REVENUE FOR THE FISCAL YEAR BEGINNING JULY 1, 1983" (83-0-62) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Budget 
Ordinance entitled an "Ordinance Concerning Appropriations and the Raising of 
Revenue for the Fiscal Year Beginning July 1, 1983" as duly adopted on June 27, 
1983, be and the same is hereby amended as follows: 



/~ 1 

ARTICLE I 

Current Revised 
Appropriations Budget Increase Decrease Budget 

General Fund 
Planning 

16,943 General 219,390 202,447 
Transit Planning 0 35,123 35,123 

Transportation Fund 
Administration 186,001 14,241 171 '760 
Transit Planning 2,254 35,635 37,889 
Non-Departmental 78,307 63,468 141,775 

UMTA Capital Grant 
Fund 0 126,034 126,034 

Revenues 

::Jeneral Fund 
Grants 199,596 30,433 230,029 
Appropriated 

Fund Balance 230,000 12,253 217,747 

Transportation Fund 
Appropriated 

Fund Balance 5,216 5,216 0 
UMTA Grant 687,909 58,015 745,924 
Transit Planning 

Grant 0 32,063 32,063 

UMTA Capital 
Grant Fund 

Transfers 0 12,603 12,603 
UMTA Grant 113' 431 113' 431 

fhis the 14th day of November, 1983. 

.~N ORDINANCE TO AMEND THE "ORDINANCE CONCERNING APPROPRIATIONS AND THE 
<A ISING OF REVENUE FOR THE FISCAL YEAR BEGINNING JULY 1, 1983" (83-0-63) 

3E IT ORDAINED by the Council of the Town of Chapel Hill that the Budget 
Ordinance entitled an "Ordinance Concerning Appropriations and the Raising of 
<evenue for the Fiscal Year Beginning July 1, 1983" as duly adopted on June 27, 
l983, be and the same is hereby amended as follows: 

ARTICLE I 

Current Revised 
~\ EEroEria tions Budget Increase Decrease Budget 

General Fund 
Police 

Grants 26,800 58,814 85,614 

Library 502,129 4,308 506,437 

Hevenues -
General Fund 

Grants 230,029 60,614 290,643 
Other 16,971 500 17,471 
Appropriated 

Fund Bala nee 217,747 2,008 219,755 

This the 14th day of November, 1983. 



'3 

AN ORDINANCE TO AMEND THE "ORDINANCE CONCERNING APPROPRIATIONS AND THE 
RAISING OF REVENUE FOR THE FISCAL YEAR BEGINNING JULY 1, 1983" (83-0-64) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Budget 
Ordinance entitled an "Ordinance Concerning Appropriations and the Raising of 
Revenue for the Fiscal Year Beginning July 1, 1983" as duly adopted on June 27, 
1983, be and the same is hereby amended as follows: 

ARTICLE I 

Current 
A;e;ero;eriation Budget Increase 

General Fund 
Personnel 118,405 1,636 
Planning 202,447 3,925 
Public Works 

Streets 844,298 18,669 
Solid Waste 838,221 4,750 
Buildings and 
Grounds 374,195 9,604 

Police 
Administration 207,334 5,272 
Patrol 1,219,603 1,007 
Grants 85,614 3,220 

Fire 
Administration 126,473 1,595 
Suppression 1,077,636 1,570 

Parks & Recreation 
Parks & Facilities 
Maintenance 293' 195 620 

Library 506,437 
General Fund 

Total 

Parking Facilities 
Fund 233,000 

Transportation Fund 
Administration 171 '760 

1,490,393 
387,546 

Operations 
Maintenance 

Capital Improve­
ments Fund 

Revenues 

General Fund 
Fund Balance 

Parking Facilities 
Fund 

Fund Balance 

Transportation Fund 
Fund Balance 

Capital Improvements 
Fund 

Fund Bala nee 

100,000 

219,755 

0 

0 

100,000 

11 '116 

62,984 

516 

1,607 
6,642 

12,385 

2,258 

62,984 

516 

20,634 

2,258 

This the 14th day of November, 1983. 

Decrease 
Revised 
Budget 

120,041 
206,372 

862,967 
842,971 

383,799 

212,606 
1,220,610 

88,834 

128,068 
1,079,206 

293,815 

517,553 

233,516 

173,367 
1,497,035 

399,931 

102,258 

282,739 

516 

20,634 

102,258 



AN ORDINANCE TO PROHIBIT PARKING ON FRANKLIN STREET ON THE MORNING OF A 
CHRISTMAS PARADE (83-0-65) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Council hereby 
prohibits parking on Franklin Street from Boundary Street to the western Town 
limits on December 3, 1983, from 6:00A.M. until 12:30 P.M. 

This the 14th day of November, 1983. 

Nominations--Historic District Commission 

Councilmember Howes placed the names in nomination that had been recommended by 
the Historic District Commission: 

Mr. Arthur Marks (Incumbent) 
Mr. Randall Sather (Incumbent) 
Mr. Knox Tate (Incumbent) 
Mr. James Webb (Incumbent) 
Mr. Michael Culpepper 
Ms. Lynn Igoe 
Mr. Frank Pendergraft 
Mr. Donald Shaw 

No additional names were placed in nomination at this time. 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HOWES, TO ADJOURN 
TO EXECUTIVE SESSION TO CONSIDER LITIGATION. THE MOTION CARRIED UNANI­
MOUSLY. 

The Council adjourned to Executive Session at 10:58 P.M. 

At 11:40 P.M. the Council adjourned from Executive Session and, as there was no 
further business to come before the Council, adjourned the meeting. 

)avid B. Roberts, Clerk 


